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-To thti Honorable 
Sir BARNES PEACOCK, Knight, 

Chief Justice of the High Court of Calcutta. 

Honorable Sir, 

It affords me peculiar gratification to 
inscribe, on these pages, the name of one, who has deserved so 
well of India, and with whom it has been my happiness to 
be rather intimately associated, during the few but memorable 
years' of the existence of theLEGiSLATivs Council of India, as 
constituted under the ps^idency of the late lamented Marquis 
of Daliiousie. I gladly obeyed the summons of that enlight¬ 
ened nobleman to assist the labours of the Council, by affording 
it the benefit of my experience, derived from a long conver- 
sancy with the laws of the country, and intimate acquaintance 
with their general operation and especially their effect in 
forming the character and promoting the happiness of the 
Natives of India. The pleasure which I took, in ren¬ 
dering my services, was the greater from the close relation 
into which I was thus brought with one who had devoted 
himself to tho cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, boon selected to 
be •the legal member of the Supremo Government. 



On your elevation, at a subsequent date, to the office of 
v 

Chief Justice,,of the Supreme Court, your diligent, faithful, 
and succ^r&i'ul administration of justice, to, the mixed popula¬ 
tion gjl£ih.e metropolis of India, could not fail to secure their 
Esteem and confidence. But no one had better opportunities 
than myself of observing the zeal and assiduity, with which 
■ you discharged your high and responsible functions, as Member 
-e£tlie Legislative Council, or the great talents, ardour, and 
diligence, which you brought to boar on the various subjects of 
its deliberations. Amidst the agitations which arose from the 
disturbed state of parts of the country, when tho voice of law 
was silent and tho authority of the magistrate was weakened 
or overborne, you gave an unrelaxod^tteution, as during a 
period of the utmost tranquility, to the revision of those 
Codes of Civil and Criminal Procedure, and substantive 
Criminal Law, which had years before boon sketched out, but, 
could not be roducod to a methodical, harmonious, and prac¬ 
tical form, till yom‘ attentive and continued labours rendered 
them capable of being successively brought into operation. 

The necessity of giving uniform laws, to tho extensive 
dependencies of the British Empire in India, had boon long 
felt, and was provided for at the last renewal of tfio East 
India Company’s Charter for a fixed period. The Tiulian Law 
Commission, appointed for the purpose in the middle of 1$35 



submitted, at the close of 1837, an account of thgjr labours 

with the drafts of laws which they had prepared - such 

was the magnitude ox the task, and so mome!L; e 

% 

responsibility of giving effect to the suggestions of that *.• 
that it was deemed- necessary to obtain the opinions of the 
judicial officers of all parts of British India, whose experience 
enabled them to speak with authority on the subject. After 
years of hesitation, the Royal Commissioners in London 
rendered their Reports in 1845, and again in 1855 and 
1856. When these were eventually referred to the Legislative 
Council or India, and you undertook to preside over the Com¬ 
mittee appointed to revise the various plans and suggestions, 
such was the earnestnesssghich you and your colleagues 
displayed, that you presented your first Report on the subject 
at the close of 1856. On that occasion, the Committee con¬ 
cluded their remarks with “acknowledging the great assistance 
which they had derived from the extensive knowledge and 
experience of the Clerk Assistant to the Council, who acted 
as Clerk to them, and from his indefatigable exertions in 
carrying out their views,”—an expression of your commen¬ 
dation of the humble services rendered by me, which I 
cannot recall to memory without an emotion of sincere 
pleasure, heightened by the recollection of the kindliness of 
feeling invariably manifested towards me by you, in common 
with Che other members of the Council. I record these facts, 



not simply with a view to commemorate them, as constituting 
some of->he most gratifying incidents of my life. I refer to 
then}'more ’especially as incentives to the higher classes of 
vt*f countrymen, to bring their information and abilities to the 
aid of those who are at the helm of the State, and thereby 
promote the welfare and happiness of this great community, 
who look up to them as the sources of general improvement 
and advantage. 

The value and extent of your labours, in these and other 
respects, have been so well appreciated and so warmly 

0 

acknowledged, by the Local and the Home Government, as 
well ashy the unanimous and cordial testimony of the public, 
that it would have been presumptuous to attempt to join 
with theirs the expression of my individual sentiments, were 
it not for the satisfaction and pride which I feel in availing 
myself of this opportunity to record the humble share I had 
in those labours, the importance and advantages of which 
will be more and more sensibly felt every succeeding year. 

The work, which I do myself the honor to present to 
you, though holding a distinguished place among the Hindoo 
law works of the Mithila School, is, I am aware, o? a nature 
that must have less attracted your attention than any others, 
during the course of your judicial and legislative cai%er in 



India. I am certain, however, that it will not faij -to receive 
from you such notice as may be permitted by the'numerous 
and varied duties, imposed on you by your present ^ery 
responsible position, as Chief Justice of the newly-constituted 
High Court, the success of which, as an experimental 
measure, will, it is acknowledged, principally depend on 
the ability, labours, and above all the example' of the 
Judge appointed to preside over it, and the discretion with 
which he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your multiplied duties, find 
time to examine the work, and consider it to be deserving of 

r 

being given to the legal and literary world in an English 
dress, such an opinion, from so competent a judge, will afford 
me the greatest satisfaction I can derive from having under¬ 
taken to produce it, and it will contribute not a little to the 
favorable reception of the work by the public. 

I have the honor to be, 

Honorable Sir, 

Tour most obedient Servant, 
PBOSSONNO COOMAR TAGORE. 


Calcutta, September 1863 . 
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PREFACE. 


The learned. Ilindoo as. -well as the Anglo-Oriental 
Scholar is aware that, under peculiar circumstances, the 
people of India were induced to withdraw tho-legislative 
power from the hands of the executive authorities and entrust ii_ 
exclusively to the holy sages. In offering to the public a 
translation of a work on Hindoo law, of some repute, it seems 
to he necessary to notice tho state of tho primitive law, and 
to show how at various times it underwent alterations at tho 
hands of different compiler and commentators, till it has boon 
roducod into Ihe forms of what are termed the five distinct 
schools, prevailing in our days, wherein its provisions have 
been made locally applicable, and, as it were, peculiarly 
obligatory on the inhabitants of tho provinces subject to their 
respective jurisdictions. 

Rajah Rammohun Roy, whoso information, talents, and 
judgment have secured the highest veneration for bis name, 
and whoso memory must for ever be connected with the pro¬ 
gress of improvement in India, has thus described tho causes 
of this remarkable revolution. At an early stage of civilisa¬ 
tion, after tho distinction of ctfxfx had been introduced 
among the inhabitants of Hindustan, the second class 
(tho Kshatryas) wero appointed to govern and defend tho 
country. But, in consequence of tho adoption of arbitrary 
measures, addiction to despotic practices, and abuse of 
primitive law, tho other classes revolted against tho tyranny, 
and, under the command of tho celebrated Pamsurama, 
the sou of Jamadagni, and the grandson of Bhrigu, 



VI 


PREFACE. 


the promulgator of the Institutes of Menu, defeated the 
royalists in several battles, and put to' death with signal 
cruelty almost all the males of the tribe. It was then resolved 
that the legislative authority should' in future 'be confined to 
the first class, (the Brahmans,) jvho were, under no pretence, 
to take any share in the government of the State or the 
management of the revenues, while the second tribe (the 
Jftajpoots) should exercise the executive authority.. Under 
this system, India enjoyed peace, harmony, and good order, 
for many centuries. The sages of the sacred tribe, having no 
expectation or desire of holding public offices or possessing 
any political power, devoted themselves to literary and scien¬ 
tific pursuits, practised religious austerities, and lived in 
honorable poverty, safe from the agitations produced by the 
desire of riches and the intrigues and contests for power and 
ascendency. Freely associating with all the other tribes, they 
wore able to understand the feelings and sentiments of the 
co mmuni ty, and to appreciate the justice of their complaints, 
and thereby to establish such laws as were required, and cor¬ 
rect, as their labors proceeded, the abuses that had been 
created by the second tribe. 

In token of the obligations generally felt to Parasurama, 
as the public benefactor and redeemer from political bondago, 
in having produced this auspicious change in the administra¬ 
tion of the country, as well as of their veneration and regard 
for his character, the people nominated his grandfather, the 
sage Bhrigu, president of the supreme legislative assembly; 
and, according to that example, presidents were likewise 
appointed to all the other legislative assemblies, as they 
became established in the various parts of the land. We find 
it stated, accordingly, in Menu’s Institutes, Chap. I. verso 60 : 
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u Bhrigu, great and wise, haying thus been appointed by Menu 
to promulgate his laws, addressed all the rishis (sages) with 
an affectionate mind, saying, Hear !” The same practice is 
alluded to in tSe following passage : “ Yagnyavalkya, grand¬ 
son of Visvamitra (the sage) f is described in the introduction 
of his own Institutes, as delivering his precepts to an audience 
of ancient philosophers, assembled in the province* (legislative 
council) of Mithila. These Institutes have been arranged i*w 
three chapters, containing a thousand and twenty-three coup¬ 
lets. An excellent commentary, entitled Mit&kshara,* was 
composed by Vignyanesvara, a hermit, who cites other legis¬ 
lators in the progress of his work, and expounds their texts, 
as well as those of his author, thus composing a treatise which 
may supply file place of a regular digest.”* 

• 

It is desirable to discover approximately the epoch of this 
great political revolution. But in making the attempt we 
must divest our minds of the fables and allegories of 


* Colobrookc in Preface to Digest.—The following, according to Yagnya- 
valkya, arc the names of twenty sages who have left works on legislation 
Menu; Atri; Vishnu; Haxita; Yagnyavalkya; Ushana; Angira; Yaraa; 
Apastamba; Samvarta; Katyayana; Vrihaspati; Parasara; Vyasa; Sankha 
and Likliita, (these were brothers who each wrote one Smriti, and a 
third jointly, the three compositions being since regarded as but one 
work); Daksha; Gautama; Satatapa; and Vasisht’ha. Parasara also enu¬ 
merates twenty legislators, but substitutes the names of Kasyapa, Bhrigu, 
and Prakhcta, for those of Samvarta, Vrihaspati, and Vyasa. In the Padma 
Purana the following names are given to complete the number of 86 legis¬ 
lators : —Marikhi; Pulastya; Prakheta; Bhrigu; Narada; Kasyapa; Vis¬ 
vamitra, of the Rajpoot tribe, whose devotions elevated him to the rank of a 
Brahman; Devala; Rishyasringa; Gargya; Baudhayana; Paithinasi; Jabali; 
Sumanti*; Paraskara; Lokakshi; and Kuthumi. Of these some are cited in 
digests and compilations as authorities, but the names of others rarely occur 
in any compilation of law. Portions of their works are extant, but the greater 
part has probably been destroyed by the ravages of time. Nor is it easy to 
trace tbo times and places where their respective legislative assemblies were 
heldj or ascertain the persons who presided ovor them respectively. 
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mythological •writers.* Wo are happy to find that some 
vestiges have heon left for our guidance. It has been 
observed that this revolution took place under the direction 
of Parasurama. Having effected the radical change in the 
constitution of the country, by-which the legislative power 
was separated from the executive authority, that celebrated 
personage retired at an advanced age for devotion to a moun- 
Jjain called Mohendra, according to Sanscrit writers, in the 
vicinity of Cape Kumarika (Comorin,) where he established an 
era of his own to perpetuate, it is probable, the memory of 
the events of his life. As stated by Mr. James Prinsep, 
that era is yet used in that part of the Peninsula of India, 
(known among the natives under the name of Malaysia,) 
extending from Mangalore, through the provinces of Malabar, 
Cotiote, aijd Travancore, to Cape Comorin. The era derived 
its name from him, and commenced from 1176 B. C., and is 
reckoned in cycles of 1000 years. The year is solar or rather 
sidereal, and commences when the sun enters the sign Kanya 

* The Pentateuch is believed to have been written about the close of the 
15th century B. 0.* But its antiquity has not been examined with the rigour 
of criticism to which the Indian chronology has been subjected. Modern 
German theologians deny that it was written by Moses; and an English bishop 
and mathematician has published his grounds for asserting that its narratives 
u cannot be regarded as historically true” and rest on no other foundation than 
u ancient legends.” The obloquy which the author has mot 'with shows the 
prepossessions of the English, in behalf of the early objects of their veneration, 
to be too strong to permit a candid examination of their pretensions to remote 
antiquity. 

Sir William Jones is very erroneously supposed to have been disposed to 
assert the superior age of the Hindoo sacred writings. He avowed himself 
u attached to no system, and as much disposed to reject the Mosaic history if 
it be proved erroneous, as to believe it if it be confirmed by sound reasoning 
from indubitable evidence.” On the other hand, he declared that we could 
not “ hope for a system of Indian chronology, to which no objection can bo 
znade, unless the astronomical books in Sanscrit shall clearly ascertain the 
places of the colures in some precise year of the historical age, by such 
evidence as our own astronomers and scholars shall allow to be unexceptionable.” 
Evidence of the very kind he indicated was soon after found, as is statec^ia a 
subsequent place. 
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(Vi rgo,) anawoiing to.the solar month Asvina. 'There is also 
evidence that Bhrigu, who promulgated the laws of Menu, 

flourished about 1176 B. 0. 

• 

It is observed by Sir William Jones in his Preface to the 
Institutes of Menu : “ From a text of Parasara, discovered by 
Mr. Davis, it appears that the position of the vornal, cqulhox 
had goue back from the tonth degree of Bharani to the first 
of Asvini, or twenty-throe degrees and twenty minutes, be¬ 
tween the days of that Indian philosopher, and the year of 
Christ 490, when it coincided with the origin of the Hindoo 
ecliptic; so that Parasara probably flourished near tho close of 
the twelfth century before Christ. Now Parasara was the 
grandson of another sage, named Vasisht’ha, who is often 
mentioned in the laws of Menu, and once as contemporary 
with the divine Bhrigu himself,” who promulgated the Insti¬ 
tutes of Menu. This was the conclusion which Sir William 
Jones arrived at in 1790, and which was expressed in a paper 
in the Asiatic Researches, as well as in his translation of the 
Institutes of Menu published in 1794. It was since stated 
by Major Wilford, in the same Transactions, that “Mr. 
Davis, having considered the subject with the minutest 
attention, authorised him to say that the observation [of the 
place of the colures, referred to above] must have been made 
1391 years before the Christian era,” or about the close of 
the fourteenth century before Christ. Major Wilford added 
that the fact was “ confirmed” by a passage from the same 
author, regarding “ the udaya, or heliacal rising of Canopus.” 

On th<? principle laid down by Sir William Jones, that" the 
Vedas must have been written about 300 years before the 
Institutes of Menu,” it will follow that the date of the latter 
is neifr the close of the 11th century before Christ. 
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Mv. Colebrooke, in 1801, ailuding to a text of the Veda, 
"which mentions the months in which the seasons occur, 
observes that “ it may serve to prove that the Veda, from 
which it is extracted, (Apastamba’s copy. of the Yajur-vedct, 
usually denominated the white Yajush,) cannot be much 
older than the observation of the colures recorded by Parasara, 
(see As. »Res. vol. II. 268, 393,) which must have been made 
nearly 1391 years before the Christian era, (As. Eos. vol. V. 
288.)” The opinion is confirmed in a paper in the Asiatic, 
Ee'searches, (vol. VII. 283,) published by him in the ensuing 
year. 

From references to the place of the colures contained in a 
hymn in the At'harvana-Vecla, and a passage in one of the 
astronomical treatises which are annexed to the Vedas, it 
appears-that the Hindoo calendar must have been regulated 
and consequently that Veda compiled, in the fourteenth 
century before Christ, as already stated on the authority of 
Mr. Davis’s calculations* 

* It is remarkable that Mr. Mill, who alludes with apparent approbation to 
“ the contempt with which judicious historians now treat the historical fables 
of early society,” should nowhere have referred to these proofs, by which the 
early age of the Vedas is incontrovertibly established, and the determination 
of which contributes to the ascertainment of the age of Menu’s Institutes. 
Attention to this point was peculiarly required from him. ^ As he considered 
it u very evident that the institutions, described in the ancient books, are the 
model upon which the present frame of Hindoo society has been formed,” it 
would have been a great point to determine, even upon probable grounds, the 
periods when the two works held in most reverence in India were penned. 
The investigations which we have briefly described place the matter beyond 
the reach of a doubt. They have, however, been unaccountably overlooked or 
misrepresented by several writers, who have professed to treat on the point. 

Dr. Wilson, who opposed the conclusions of Mill regarding Hindoo institu¬ 
tions and manners, has left the evidence unnoticed. 

Mr. James Prinsep has given a confused account of. these researches, in 
saying, in his Useful Tables: u The situation of the equinoctial colure, in the 
time of the astronomer Parasara, is fixed by Davis in 1391 B. C.; by Sir 
William Jones, Colebrooke, and Bentley, in 1180; which latter closely accords 
with the epoch of the cycle of Parasurama, used in the Dakhan, and 
apparently unknown to these authors, B. C. 1176.” Colebrooke, as w$ have 
seen, adopts and corroborates Davis’s determination of the era of Parasurama. 
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On the foregoing , grounds' it is established, with all 
possible correctness, that this great revolution happened 
about the end of the twelfth century B. C., and that the 

legislative assemblies of Bhrigu, Yagnyavalkya, and other 

- ■ - ... ■ — - ■ *-. - - - - 

Bentley should not have been named with them, for he has merely alluded to 
Davis’s calculations, while the “ great uncertainty and incongruity in many of 
3xis determinations of the dates of native princes and books,” propelly noticed, 
render his opinion in such matters quite unimportant. The remaxk, that the 
dale (1180 B. 0.) mentioned by Sir William Jones, closely accords with the 
epoch of the cycle of Parasurama (1176 B. 0.) seems to imply that it rests on 
bettor grounds than the earlier one (1391 B, C.) But Mr. Prinscp has over¬ 
looked some important considerations. The revolution effected by Parasurama 
must have been twenty years previous to the commencement of his cycle. The 
Vedas must be assumed to have been promulgated and accepted as a divine 
dispensation some centuries anterior to the abuses committed by the Kshatrya 
sovereigns, in violation of its institutions, which led to that revolution. The 
era of those scriptures (in one of which Parasara’s astronomical treatise is in¬ 
cluded) cannot, under these circumstances, be held to bo too high by being 
fixed at the period (1391 B. C.) determined by Jones, Davis, and Qplcbrooke. 
Jn (act that date is to bo considered os, properly speaking, the period in which 
the whole of the various portions of the Vedas were arranged b;y Vyana iu 
the. form in which they appear. It is the publication of the Institutes of 
Menu that should, be regarded as coeval with the origin of the cycle oJt 
Paiasurama, became subsequent to the revolution which he effected. 

Mr. MountsUmrt Elphinstonc, in his History of India, refers to Mr. Colc- 
hrooke, as the person who incontrovcrtibly fixed the date of the Vedas. The point 
was, however, as shown above, first determined by the researches of Mr. Davis, 
from a reference to the position of the colures given in two Hindoo astrono¬ 
mical works. The conclusion from it announced by Sir William Jones was that 
the Vftjitr- Veda had been composed about 1181 B. 0.; but Mr. Davis himself 
allonvanls probably upon more careful examination, expressed an opinion that 
the work, in which the observation is to be found, must have been written not 
Inter than 1391 B. 0. Tt is singular that the historian, though he has cited the two 
volumes of the Asiatic Researches (vols. II. and V.) in which those dates arc laid 
clown, should have failed to give credit to the authors who had preceded Mr. 
Cnlchrnoke, particularly, as the latter, when demonstrating the same fact from 
flu? references iu the AChurmna- Veda to the position of the colures, assumed 
the correctness of Mr. Davis’s calculations. In doing justice to Sir William 
flones and Mr, Davis, without overlooking the merit of Mr. Colebrookc’s 
independent investigation in which tho former, had he then been alive, would 
doubtless hr.vo acquiesced, by which ho has confirmed the conclusions which 
his predecessors had arrived at upon distinct grounds, wc should not omit 
to not ice that Mr. Elphinstonc is wrong in saying that Jones “ supposed the 
Yttjnv- Veda to have been written in lf>80 B. 0.,” as tho latter merely took 
that to bo “lho highest age” which could be claimed for the work, and 
regardfd t lie close of the 12th century before Christ as <c the more probable 
of the two.” 
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sagos, assembled in different parts of the country at or near 
that time. The people of India have been so long accus¬ 
tomed to despotic government and profligate misrulo, both 
under native and foreign princes, that they Save subsided into 
apathy on political subjects, and regard the fate of dynasties 
and change of conquerors with equal indifference. • It is, 
however,, a matter of gratification to the minds of the 
Hindoos, even of the present generation, that, at so remote 
a period, their compatriots understood and asserted their 
political rights, and, though it cost the lives of many of the 
ancestors of the Brahmans and other races, caused tho sepa¬ 
ration of tho legislative and executive functions—a practice 
most judiciously adhered to in our days. 

Taking tho lowest dates, determined by tho researches of 
Jones, Davis, and Colebrooke* as the ora of the Vedas, 
and assuming the Institutes of Menu to be, if not of almost 
coeval date, 300 or even 600 years later, we find 
that the legislative assemblies, spoken of, promulgated 
their decrees at a period anterior to the establishment 
of every system of laws, the Mosaic perhaps excepted, 
of which any remains are extant.* Those decrees, still in 
force, with inconsiderable modifications, over one of the most 
extensive and remarkable divisions of tho world, preceded, 
by nearly two centuries, the building of Rome and tho 

* We have seen that Sit William Jones, on a comparison of the style 
of tho two works, considers the Institutes of Mebu to be of a date poste¬ 
rior to the Vedas, that is, the close of the 11th century before Christ. 
Mr. Mountstuart Elphinstone is not satisfied with the reasoning on which 
this conclusion rests, “because there is no ground for believing that all 
languages proceed at the same uniform rate in the progress of refinement.” 
In expressing this opinion he forgot that such reasoning is commonly adopted 
fur, iu the absence of data, we have no other guide than analogy. J3ut his own 
determination of tho point, “very loosely,” as ho admits, must bo still less 
satisfactory, as the ground on which it rests, “ the diiferonce between law 
and manners there roooideil and those of modern times,” is altogether Yieuic 
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enactment of the laws of Sjyorta by Lycurgus,* and by three 
centuries the rovision of those of Athens by Solon. 

The Hindoo laws may advantageously be compared not only 
with the Mosaic laws, which arc reputed to have beon promul¬ 
gated a few centuries previously, and still command tho vene¬ 
ration of the race to whose forefathers they were delivered, 
but also with the fragments, that have been preserved by anti¬ 
quarians, of tho laws framed by Solon, on previous models 
and after observation of the systems of other countries. 
They do not, however, admit of a fair comparison with either 
the in s titutions of republican Rome or the moro celebrated 

and uncertain, and less capable of accurate appreciation, lie would make the 
author of tlie Coie to have lived about 900 B. C. But, in fact, there is no 
reason why his era should not be placed but a century later than that of tho 
Vedas, that is, the 13th century before the Christian, “Ecverecl by the 
Hindoos as the first of legislators,” and placed on a footing with the Vedas by 
Vyasa, the son of Parnsara, the author of a law tract as well as of the astrono¬ 
mical treatise annexed to the Yujiir - Veda, Menu may have been a contemporary 
of the former at least, if not of the latter. 

Mfr. Morley states, in his account of tho Hindoo law, (Introduction to his 
Digest of Eeports of Indian Cases, published in 1S50,) that “tho arguments 
of Sir William Jones, who endeavoured to fix the date of the actual text 
[of Menu] at about the year 1280 before Christ, are almost as inconclusive 
as the traditions of tho Brahmans; and the various epochs fixed by different 
authors seem to leave the question still undetermined. ”It is manifest that he had 
taken as little trouble as the other authors to ascertain the facts, by reference to 
the proper sources of information, llis account of the Hindoo law is chiclly 
derived from Mr. Colobrooko’s writings. Hence, his silence on the results of 
that gentleman’s investigations on the subject, (confirmatory of the previous 
researches of Jones and Davis,) is rather remarkable, especially since Elphin- 
stone had summarised them as conclusive evidence, in liis History of India, 
published in 18dl, to which he himself has referred for its author’s opinion, 
lie is palpably guilty of carelessness in implying that Sir Graves ITaughtou 
has made a translation of Menu, and something worse in declaring that 
that imaginary version varies from Jones’s “but slightly and no where 
importantly 1” What the professor, did, he has thus stated : “ tho version of 
the learned translator has been carefully revised (reviewed?) and compared 
(with the original ?); and as variations, though of trifling importance, have 
been discovered, they have beon carefully recorded at the end of the work.” 
lie has suf/ijestcd an improved rendering of a few passages, and olio red some 
observations on points that seemed to require explanation, the perusal of which 
inducts a regret that he did nut attempt an independent voiaiun of the 
Institutes. 
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by Uie legislature as well a$ the decisions of judges ami 
jurisconsults. Notwithstanding all the advantages on the side 
of the lloman system, it is equally exposed to the censure 
pronounced on the code of Menu, by the historian of British 
India, “ that it is not easy to Qoncoivc a more rude and defect¬ 
ive attempt at the classification of laws, than what is there 
presented.” When Mill says that “ the distinction of persons 
and things” is “ the groundwork of the arrangement bestowed 
upon the Homan laws,” he forgot that that division of subjects 
is peculiar to the Institutes of Justinian, deriving that advan¬ 
tage from its having boon moulded on thoso of Gaius, and that 
it does not obtain either in tho Codex or tho Pandects, to which, 
therefore, the condemnation ho pronounces against tho Hindoo 
lawgiver, that “ even this imperfect attempt at a rational 
division^vas far above tho Hindoos,” is quite as applicable. 
Moreover, it is not loss true of the two compilations last named 
than of Menu’s Institutes, that “ in tho order in which tho 
titles follow one another, no principle of arrangement can bo 
traced.” In condemning the Institutes of Menu for want of 
classification, he has in reality condemned “ tho repositories 
of the Roman jurisprudence, which, (as observed by Stephens, 
the latest systematical writer on English law,) with tho excep¬ 
tion of the Institutes, are notoriously defective or confused 
in their arrangement.” Such a defect is unpardonable in 
the compilers of those works, who might havo better profited 
by the exemplars they had in previous codes, but is quite 
venial in a metrical work of tho peculiar character of Menu’s 
Institutes. 

It may here be remarked that the speculations of the 
learned, about tho ancient state of India, will be subject to 
much orror and uncertainty if tho account of tho great politi¬ 
cal revolution above alluded to, be not borne in mind. Tho 



PREFACE. 


* ft 

XVli 

historian of British India, noticing the fact that, though the 
kingly power devolved «on Kshatryas, and that, as such, they 
were the judges but could not exercise the judicial office with¬ 
out the aid of Brqjimans, concludes that “ the king is so far 
from possessing the judicial power, that he is rather the exe¬ 
cutive officer by whom the decisions- of the Brahmans are 
carried- into effect.” He adds : “ The uncontrollable sway, of 
superstition, in rude and ignorant times, confers ilpon its 
ministers such extraordinary privileges that the king and the 
priest are generally the same person; and it appears some¬ 
what remarkable that the Brahmans, who usurped among 
their countrymen so much distinction and authority, did not 
invest themselves with the splendour of royalty.” Of this pro¬ 
blem the author^iffords this solution—that the love of repose 
induced the Brahmans to part with the most laborious portion 
of their duties; but he at # the same time owns that the 
anomaly remarked may have been caused by “accidental 
circumstances, of which little account was taken at the time, 
and which after a lapse of ages it is impossible to trace.” On 
this the annotator on the historian makes the comment: “ This 
is not a very liberal interpretation of the motives of the Brah¬ 
mans, nor is it, in all probability, the correct one. "We are 
too ignorant of the circumstances under which the system, 
originated, to speculate upon the motives or purposes of those 
with whom it commenced. Apparently, however, it was 
contrived by a religious confederation, as the scheme best 
adapted to introduce order amongst semi-civilised tribes, and 
with no view to their own advantage or aggrandisement, or 
enjoyment of indolent ease.” It is singular that Dr. Wilson, 
who had noticed in his note in a preceding page of Mill’s 
History, that the Brahmans, “ in early times, undertook to 
depose princes for tyranny and impiety,” the accounts of 
which''he styles “the legends of Yena, Parasurama, and 
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Dcvapi,” and declared, in a contemporaneous work, (Preface to 
tho Vishnu Purana,) that he found it “ difficult to regard these 
legends as wholly unsubstantial fictions, or devoid of all 
resemblance to the realities of the past,* should not have 
perceived that the true solution of the problem is to be found 
in the historical truth of the revolution declared to have been 
effected by Parasurama.* Such, however, was decidedly tho 
view taken by Mr. Colebrooke, when he stated that, “ since 
the memorable massacre of the Kshatryas, by Parasurama, 
the Kshatryas describe themselves from the same gotras as the 
Brahmans,” (As. lies. Vol. IV. 206,) and no Anglo-Oriental 
can bo named as higher authority on Hindoo antiquities. 

The reform offected could not be rendered permanent. 
Though tho making of laws was reserved to a separate class 
from tlie rulers, and the powenof judicature was united with 
that of legislation, yet tho kingly dignity could not theroby 
bo “ reduced to that of a dependent and secondary office.” 
As tho historian has remarked: “ The Hindoo king, by com¬ 
manding both the force and the rovenuo of the State, had in 
his hands the distribution of gifts and favours, tho potent 
instrument, in short, of patronage; and the jealousy and 
rivalshij) of tho different sets of competitors would, of thoir own 
accord, give him a groat influence over the Brahmans them¬ 
selves. Tho distribution of gifts and favours is an engine of 
so much power that tho man who enjoys it to a certain extout 
is absolute, with whatever checks ho may appoar to be sur¬ 
rounded.” Such was the case in this country. 


* “ Tho early history of most ancient states (as Ileoron observes) is prin¬ 
cipally founded on traditions, which, however, colored or embellished by poets 
and rhetoricians, cannot ho passed over in silence. That they contained 
truths as well as poctio fictions, is proved most evidently by tho political 
institutions of which they narrate the origin." • 
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After the expiration of several centuries, an absolute form of 
government again gradually prevailed. The first class, among 
•whom were the descendants of the sages, having been induced 
to accept employments in civil and political departments, be¬ 
came entirely dependent on the second (the Rajpoots), and pos¬ 
sessed so little consequence or independence, that they were 
obliged to explain away the laws enacted by their forefathers 
and to propound new rules according to the dictates of the 
reigning princes.* They became in fact merely the mouth¬ 
pieces of their rulers, and butnominal legislators; and the whole 
power, whether legislative or executive, was virtually exercised 
by the Rajpoot kings. Under those circumstances originated 
the division of the various schools of law, which prevailed for 
nearly a thousand years, till the Mahomedans from Ghazni 
and Ghor invadod tho country, and, finding it divided among 
hundreds of petty princes, detested by their own subjects 
conquered them all successively, and introduced a despotic 
system of government, destroying tho temples, the universi¬ 
ties, and the other sacred and literary establishments of 
the Hindoos. To this change must be ascribed the decline of 
the arts and sciences, and the subversion of that ancient and 
remarkable state of civilisation, which existed among the 
Hindoos, at a time when the greater part of the known world 
was buried in comparative ignorance. The whole empire, 
with the exception of some few provinces, has since fallen 
under the dominion of Great Britain. Some advantages 
have already been derived from the prudent management of 
its latest rulers and administrators, based upon sound prin- 

* la a similar case, Gibbon observed tliat, -when “ the institutions of the 
Arabian desert arc ill- adapted to the wealth and numbers of Ispahan or Con¬ 
stantinople, the eassi respectfully places on bis head the holy volume, and 
substitutes a dexterous interpretation, more opposite to the principles of equity 
and tho^uanners and policy of the times." 
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ciplcs, from wlioso goneral character a hope of future quiet 
and happiness is justly entertained. Cut unfortunately the 
people have not yet arrived at that degree of advancement, 
adequate to their taking a share in the government of the 
country ; and the officers generally appointed are of foreign 
descent, and oommonco lliofr career extremely young and 
consequently inexperienced, and at the same time unacquaint¬ 
ed with the manners, habits, and customs of the people, who 
arc composed of various tribes and races. To remedy this 
state of things, the .British Government has recently introduced 
the system of appointing uncovonanted officers and trained 
lawyers to the highest posts in the judicial department. From 
their association with each other and with independent Native 
as well as European gentlemen, in the l^cal Legislative 
Councils, and the necessary interchange of information on 
questions of jurisprudence and political and social economy, 
and on the wants of the country and the sentiments of the 
people, considerable improvement to all classes may be 
augured. 

I faying noticed, the fact of legislative power having boon 
vested in the sages, it is necessary to observe that those holy 
men, from their peculiar situation and the reverence they had 
for the sacred writings, rather assumed the character of tlio 
expounders and compilers of doctrines,established, in the reveal¬ 
ed religion of the Hindoos, than that of independent legis¬ 
lators ami framers of original treatises. And since the 
Hindoos generally acknowledge the Vedas as of sacrod 
authority, derived iinmodlately from revelation, it follows 
that the propounded of the doctrines they set i*>rtli, have 
ever been licit! by the people in the highest veneration, and 
their expositions received as incontestable. Thus we find in 
a text translated, by Sir William Jones according to tin; gloss 
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of Sankara :—“ God, having created the four classes, had not 
completed his work ; hut in addition to it, lest the royal and 
military class should "become insupportable through their 
power and ferocity, he produced the transcendent body of law ; 
since law is the king of kings, far more powerful and rigid than 
they; nothing can be mightier than law, by whose aid, as by 
that of the highest monarch, even the weak may prevail ovor 
the strong.” The motive ascribod for the revelation'of law is 
most liberal and consistent with the opinions of modern 
jurists. It is to be hoped that such opinions will ever prevail 
among modorn legislators. Instead of supporting power in 
the hands of the great, the law should even allow the “ weak 
to prevail over the strong.” The latter can in general take 
care of themselves without legislative aid. The former, 
naturally submissive and often trampled upon by the latter, 
require a helping hand for the preservation of life,' liberty, 
and property. 

The authoritative enactments of tho primitive legislators 
have been, by the progross of time, subjected to a variety of 
comments, conformable to tho special systems established in 
the different schools. This diversity of opinion among tho 
commontators, together with the discrepancies in their 
interpretations, designed to meet tho requisitions of tho 
princes undor whom thoy wore inditcd,or suit the circumstancos 
of the country at the time, accounts for the institution of tho 
various schools. It is evident that tho same passages of law 
have merely been modified, by peculiar constructions, to accom¬ 
modate them to the features of the particular* school in 
support §f which thoy are adduced, just as tho Koran and the 
Bible, though each is the same in substance among all 
professors of the respective creeds, have been variously inter¬ 
preted to harmoniso with the peculiarities of sectarianism. 
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Oa tlie subject of Hindoo law, there is (appended to 
Strange’s Elements of Hindoo Law, yol. I.) an excellent 
paper, by that distinguished oriental scholar, Mr. Colebrooko, 
which may here advantageously obtain a place. 

“The laws of the Hindoos, civil and religious, are by them 
bolioved to bo alike founded on revelation, a portion of which 
has been -preserved in the very words revealed, and consti¬ 
tutes the Vedas, esteemed by them as sacred writ. Another 
portion has been preserved by inspired writers, who had 
revelation present to their memory, and who have recorded 
holy precepts, for which a divine sanction is to be presumed. 
This is termed Smriti, recollection, (remembered law,) in contra¬ 
distinction to Sruti, tradition, (rovealod law.) 

m 

es The .Vedas concern chiefly religion, and contain few 
passages directly applicable to jurisprudence. Tho law, civil 
and criminal, is to bo found in the Smriti, othorwiso termed 
Dharma Shastra, including duty, or moans of moral morit. 
So much of this, sis relates to religious observances, may bo 
classed together with ancient and modern rituals, (bearing the 
designation of kalpa or paddhati,) ns a separate branch ; and 
forensic law is more particularly understood when tho Dharma 
Shastra is treated of. 

"That law is to be sought primarily in tho institutes, or 
collections (sauhitas) attributed to holy sagos; tho true 
authors, whoever those woro, having affixed to their composi¬ 
tions tho names of sacred personages, such as Menu, Yagny- 
avalkya, Vishnu, I’arasara, Gautama, &c. J-hoy arc impli¬ 
citly received by Hindoos as authentic works of those 
personages. Their number is great: tho sages roputod to be 
tho authors, being numerous —according to one list oightoon; 
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according to another twice a$ many; according to a third, 
many more—and several works being ascribed to the same 
author, his greater or less institutes, (Yrihat or Laghu,) or 
a later work of the author, when old, (Vriddha.) 

“The written law, whether'it be Sruti or Smriti, direct 
revelation or traditional, is subject to the same rules of inter¬ 
pretation. Those rules are collected in the Mimansa, which is 
a disquisition on proof and authority of precepts. It is 
considered as a branch of philosophy, and is properly the logic 
of the law. 

“ In the eastern part of India, viz., Bengal and Behar> 
where the Ve$as are less read and the Mimansa less studied 
than in the south, the dialectic philosophy, or Nyaya, is more 
consulted, and is there relied on for rules of reasoning and 
interpretation upon questions of law, as well as upon meta¬ 
physical topics. 

“ Hence have arisen two principal sects or schools, which 
construing the same text variously, deduce upon some im¬ 
portant points of law different inferences from the same 
maxims of law. They are sub-divided, by farther diversity 
of doctrine, into several more schools or sects of jurispru¬ 
dence, which, having adopted for their chief guide a favourite 
author, have given currency to his doctrine in particular 
countries, or among distinct Hindoo nations; for the whole 
Hindoo people comprise divers tongues, and the manners and 
opinions prevalent among them differ not less than their 
language. 

“The school of Benares, the prevailing one in middle India 
is chiefly governed by the authority of the Mitakshara of 
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Vignyanesvara,* a commentary on tbo institutes of Yagnya- 
valkya. It is implicitly followed in the city and province of 
Benares, so much so that the ordinary phraseology of 
references for law opinions of Pundits, from fche native judges 
of courts established there, previous to the institution of 
Adawluts superintended by English judges and magistrates, 
required the Pundit, to whom the reference was addrossed, 
' to consult the Mitakshara,’ and report the exposition of the 
law there found, applicable to the case propounded. 

“A host of writers might be named, belonging to this 
school, who expound, illustrate, and define the Mitakshara’s 
interpretation of the law. It may be sufficient to indicate, in 
this place, the Viramitrodaya of Mitra-Misra and the Viva- 
datandava and other works of Kamalakara. They do not, so 
far as is # at present recollected, dissent upon any matorial 
question from their great master.* 


*“ Vignyanesvaia, often called Yigny&na Yogi, tlie author of the Milakxlmrn 
is known to hare been an ascetic, and belonged, as is affirmed, to an ordci of 
Sannycisis, said to have been founded by Sankara-Achiirya. No further parti¬ 
culars concerning him have been preserved. A copy of his work has indeed 
been shown to me, in which, at its close, he is doscribed as a contemporary of 
Yikramdditya. But the authority of this passage, which is wanting in other 
copies, is not sufficient to ground a belief of the antiquity of the book; espe¬ 
cially as it cannot be well reconciled to the received opinion, above noticed, of 
the author’s appertaining to a religious order founded by Sankara-Aohdrya, 
whose age cannot be carried further back at the utmost than a thousand years. 
The limit of the lowest recent date which can possibly he assigned to this work, 
may be more certainly fixed from the ascertained age of the commentary; the 
author of which composed likewise (as already observed) the Madam-Parijata, 
sp named in honor of a prince called Madanapala, apparently the same who gives 
title to the Madamvinoda, dated in the fifteenth century of the Samhat ora (1431 
Sambat, answering to the year of Christ 1375). It may be inferred as probable 
that the antiquity of the MitaMam exceeds 500 and is Bhort of 1000 years. If 
indeed Dhareswaxa, who is frequently cited in the Mitahliara as an author, he 
the same with the celebrated Rajah Bhoja, whose title may not improbably have 
been given to a work composed by his ooraraaad, according to a practice which 
is by no means uncommon, the remoter limit will be reduced by more than a 
century; and the range of uncertainty as to the age of the Mitalcshara will be 
contracted within narrower hounds.”- Colebmtee Preface to the Two Treatises 
on the Hindoo Law of Inheritance . 
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u Tho Mitakshara retains m^ch authority likewise in the 
south and in the west of India. But to that are added, in 
the Poninsula, the Smriti Chandrika and other works bear¬ 
ing a similar title, (as Dattaka Chandrika, &c.,) compiled by 
DevandaBhatta, together with the works of Madhava Acharya, 
and especially the commentary on Parasara, and likewise tho 
writings of Nanda Pandita, including his Vaijayanti and 
Dattaka Mimansa, and also some writers of less note. 

“ In the west of India, and particularly among the Mahrat- 
tas, tim greatest authority after the Mitakshara is Nilakant’ha, 
autlioiof the Vyavahara Mayukha and of other treatises 
bcarinfr a similar title. 

" Infhe east „pf India, tho Mitakshara, though not abso¬ 
lutely discarded, is of less authority, haying given place to 
others, which arc there preferably followed. In North Bohar 
or Mitliiia, the writings of numerous authors, natives of that 
province, prevail; and their doctrine, sanctioned by the 
authority of the paramount Bajah of the country, is known as 
that of the Maithila school. The most conspicuous works are 
the Vivada Ratnakara, and other compilations under the 
superintendence of Chandesvara; the Vivada Chintamani, 
with other treatises, by Vachaspati Misra; and the Vivada 
Chandra, with a few more. 

“ To these are added, in Bengal, the works of Jimutavahana 
and those of Raghunandana, and several others, constituting 
a distinct codo of law, which deviates on many questions 
from that of Mitliila, and still more from those of Benares 
and the I^ekhan or southern Peninsula.” 

Sir W. Macnaghten, another high authority on the sub¬ 
ject of law and the difforont schools composing it, says in tho 
profiled to his Principlos of Hindoo Law :— 
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“ There njay he said to epist, in tho present day, five 
distinct schools of Hindoo law, which differ more or loss 
from each other. They may be termed the schools of Bengal, 
of Benares, of Mithila, of the Dekhan, and ef the Mahvattas. 
The original Smritis are, of course, common to all; hut tlioy 
each assign the preference to particular commontators and 
scholiasts. In Bengal, the works chiefly followod are, the 
Dyabhaga of Jimutavahana, the Dayatatwa by Haghunandana, 
the Vyavaharatatwa by the same author, the Subodhini, a 


commentary of the Dyabhaga* by Srikrishna Tarkahuikara* 
the commentary on the same by Acharya Chintamani, the 
Dayakrama Sangraha of Srikrishna, and tho compilations 
termed the Vyavasthamava, the Vivadamavasetu, and tho 
Vivadabhangarnava. In Benares, the preference is sl*nvu to 
the Mitakshara of Yignyanesvara, and its commentary by 
Vireshvara Bhatta, and Balana. Bhatta, tho Viramitrodaya 
by Mitra Misra, the Parasara Madhava, and tho Vyavaluiva 
Madhava. In Mithila, respect is paid chiefly to tho following 
authorities; the Vivada Chintamani, and Vyavahara Chinta¬ 
mani by Vachaspati Misra, the Yivada Ilatnakara by Ohan- 
desvara,the MadanaParijataby Madanapadhyaya,tho Dwaifa- 
parisiskta by Keshaba Misra, the Smritisara and SmritiHamti- 
ihaya by Harinathopadhyaya,. and tho Yivada Chandra hv 
Misaru Misra. The Mitakshara* the Smriti Chandrika, Lli'o 
Madhavya, and the Sarasvati Vilasa are tho works of 
paramount authority in the territories dependent on tho 

government of Madras; while the authorities chiefly referred 

to on the Bombay side are (besides the text books of Menu 
Mid Yagnyavalkya) the Vyavahara Mayukha, tho Nimava. 
mndha, the Hemadri, the Vyavaham KustubhaT and L 
Parasara Madbava. I do not mean to attar that thiso “ 
only works of paramount importance rocognisod in the H 

lie schools; but they are most frequently referred to*- they 
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are sufficient to solve the orjlinary legal questions which 
arise ; and suspicion may justly he excited, where an. exposi¬ 
tion of law is supported by citations from more recondite 
authorities. In questions relating to the law of adoption, the 
Dattaka Mimansa and Dattaka Chandrika are equally 
respected all over India ; and where they differ, the doctrine of 
the latter is adhored to in Bengal and by the southern jurists, 
whilo the former is hold to be the infallible guide in the 
provinces of Mithila and Benares.” 


The foregoing extracts from the writings of the eminent 
orientalists, Mr. Colobrooke and Sir W. Macnaghton, indicato 
that the Yivatla^Cli intamani by Vaehaspati Misra is a work of 
paramount authority in the province of Mithila or Boliar. (A 
map of ancient Mithila is annexed for ready reference).- But no 
translation of it having hitherto been published, the work now 
presented to tlio public is intended to supply the desideratum. 
Although our author in several points coincides with the wri¬ 
ter of the Mitakshara, yet it is a matter of regret that, while 
Bengal has enjoyod an English version of an original treatiso, 
the Dayabhaga; the western school, of the Mitakshara; and the 
Mahratta School (tho Bombay Presidency) of the Vyavahara 
Mayukha; tho Mithila or Behar province, (though knowa to 
have had in primitive timosan independent legislative assembly 
under Yagnyavalkya,) has not been supplied with an English 
version of any original treatise, such as tho Yivada Ratna- 
kara, tho Vivada Ohintamani,' and othor works. We give 
tho preference to tho Vivada Ohintamani ovor tho Yivada 
Ratnakarft, because the latter is tho older work and its doc¬ 
trine is followod in tho former. Honoe, by translating the 
Vivada Ohintamani wo got the ossence of tho Vivada Ratna¬ 
karft.* 
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The author uf the Vivaria Chintamani, having, in his intro¬ 
duction, particularly referred to the Ratnakara as one of the 
authorities consulted by him, lias thereby enabled us to fix 
approximately the date of his -work. Tire Ratnakara was 
compiled under the superintendence of Chandosvara, minister 
of Harasinha Deb, the king of Mithila, who was compelled 
bytke Patan sovereign of Delhi to abandon his capital and 
take refuge in the Hills. "When Simroun was destroyed by 
Tuglik Shah, in the year of Christ 1323 , Harasinha Deb 
became its Rajah. The work of Vachaspati Misra must 
therefore have been compiled about a hundred years subse¬ 
quent to that period, (say in the year of Christ 1423 ,) since 
he mentions the name of the Ratnakara in the introduction 
to it, and no Sanscrit writer ever thinks of quoting as an au¬ 
thority any work that has not passed the test of three genera¬ 
tions. 'The author of the Dayabhaga, which is held to have 
been written in the beginning of the fifteenth centuiy, boldly 
aud freely controverts certain doctrines of Vachaspati Misra 
as those of a contemporaiy writer. Mr. Colebrooke, writing 
in 1796 , of the era of the Yivach Chintamani of Vachaspati 
Misra, observes that “no more than ten or twelve gene¬ 
rations have passed since he flourished at Semaulin Tirhoot.” 
It has been judicially determined (and it is in fact the gen¬ 
eral opinion) that in India 100 years would include the lives 
of three generations, which makes thirty-three years the 
average duration of Indian life or a generation. At this 
rate, the period of ten or twelve generations will amount to 
400 years, which coincides with the era of this work, as wo 
have on other grounds determined it. ’ 

The author of the Vivada Chintamani, following the 
authority of Menu, has divided his work into eighteen °chap 
tors, several of which are subdivided into sections. Iris not 
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necessary to state tlieir titles in this place. But. by referring 
to the table of contents fdr the principal heads, and to the 
work itself, it will be found that almost every subject con¬ 
nected with the dealings and transactions between man and 
man has boen treated of. The legislation of a country progress - 
ing in civilisation can never be permanently fixed. The chief 
object of legislation is to meet the wants and necessities of 
tho people. As their requirements increase, additional legis¬ 
lation bocomos necessary, as is evident from the fact that 
when Monu divided his work, he found that eighteen heads 
wore sufficient for tho purpose, but the author of the Vivada 
Chintamani, who based his work on the original authority of 
Menu, has increased the sub-divisions to forty-five, to meet 
tho existing wffuts of his day. 

This work not only follows tho arrangement of 'subjects 
found in tiro Institutes, but is as little methodical as the 
latter. Tho charge of defective classification of laws, brought 
by tho historian of British India, is thus met by Dr. Wi lson : 
“ Confessedly the laws of Menu were intended for aii early 
stage of society, when it is more important to devise than to 
classify. Classification is tho business of high refinement, and 
then, according to our author’s own showing, is never vory 
successfully performed. As observed by a competent writer 
on this subject, (in tho Asiatic Journal,) commenting on 
Mr. Mills’ survoy of Hindoo law: ‘ The most refinod 
and onlightenod countries in Europo partake with Hin- 
dostan in this symptom of barbarism. In England, till 
tho appearance of Wood’s Institutes, or Blackstono’s 
Commentaries, the Jaw lay over a mass of authorities, from 
which its principles wore to be extracted by the practitioner 
as well as tlioy could bo. Yet who would have objectod to 
England in tho middle of tho eighteenth contra that she had 



XXX 


PREFACE. 


not arrived an advanced state of civilisation, because her 
jurisprudence was dispersed audunmethodised?’ By this test 
the attempt to classify would place the Hindoos higher in 
civilisation than the English. That the later writers on Hindoo 
law have nob improved upon the method of Menu, is to 
be explained by the sanctity of the primitive code : it would 
have been irreverent to have disarranged the scheme there laid 
down, had it occurred to thorn as possible or advantageous 
to alter the classification.” Hero one erroneous principle 
is answered by another. A code of laws, such as that of Menu 
professes to be, cannot he compared with the laws of any 
country, that aro known, to be enacted from time to time. It 
can only be properly compared to another code. Now, if we 
compare it with the far celebrated work of Justinian, formed on 
the model of other pre-existing codes, we find no classification 
deserving of much praise, nor can any valid objection he made 
to the censure pronounced by Gibbon: “ Among the various 
combinations of ideas, it is difficult to assign any reasonable 
preference ; but as the onh'r of Justinian is different in his 
three works, it is possible that all may be wrong, and it is 
certain that two cannot be right." 

"Wo submit this translation of an original treatise, with 
much diffidence, and not without a solicitation of the learned 
readers’ indulgence for the imperfections or errors which 
they may discover. Our purpose, in giving the world an 
English version of a Sanscrit treatise, is not to confine it to 
the perusal of those who are by birth strangers to the laws 
and institutes. "We intend it also for the Anglo-Indian literati 
in general, who, being familiar with both languages and 
drinking deeply at the “ living well” of its original language 
the Sanscrit, will he able to do justice to our labors. "We have 
undertaken this translation for the benefit of the Mi tliVn, or 
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Behar Province. Tlie judicial officers of that province, 
although, it lias some works of its own, have hitherto been 
content to lefer sololy to the Mitakshara. That production, 
being a commentary on tho Institutes of Yagnyavalkya, Who, 
as*we have seen, (page vii.) was the first president of tho 
legislative council of Mithila, '"was naturally held in high 
estimation by the jurists of that province, as also because w its 
doctrines, in many respects, coincide with those promulgated 
in digests of local authority. If the work now offered prove 
useful eveu in a few cases, the decision of which may involve 
nice distinctions of law, we shall be sufficiently rewarded by 
the conviction that wo have assisted in tho administration of 
justice at least in that small degree. 

The rules of inheritance occupy a principal part of tho 
work, and have boon prominently distinguished. Tho other 
subjects treated of by our author possess, however, not 
loss intorest, lor tho obsorvor of mankind, than questions 
regarding succession in our days, for those invested with 
judicial offico. “The laws of a nation form the most 
instructive poition of its history.” But they who would 
study tho diameter of a nation from its laws, are liable to 
arrive at erroneous conclusions, unless they take a veiy 
comprehensive view of tho subject. This Mill, has attempted 
to do; but, from want of a thorough apprehension of the 
laws, and the character of tho people, his conclusions are in 
some instances both absurd and unjust. 

The circumstance which most strikos tho observer of tho Hin¬ 
doo system of laws, and which has causod great scandal, 
is the division of tho people into four tribes. An attentive 
consideration of the stato of ancient society, in other parts of 
tho world, will reconcile many seeming anomalies of that 
systom, and provo that tho same causes, which have boon 
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in transient operation in otlier countries, have permanently 
prevailed in'tliis. Even the Anglo-Saxons, we are informed, 
wore divided into four great classes, artificers and tradesmen, 
husbandmen, those who exercised the honorable profession of 
arms, and the clergy. “ From the natural course of things it 
should seem that, in every country, where religion has had so 
much influence as to introduce a great body of ecclesiastics, 
the people, upon the first advance made in agriculture and in 
manufactures, are usually distributed into the same number 
of classes or orders. This distribution is accordingly to be 
found, not only in all the European nations, formed upon the 
rains of the Roman Empire, but in other ages and in very 
distant parts of the globe. The ancient inhabitants of Egypt 
are said to have been divided into the clergy, the military 
people, the husbandmen, and the artificers. The establish¬ 
ment of. the four great casts, in the country of Hindostan, 
is precisely of the same nature.”* The peoplo of Crete also woro 
divided into classes, after the manner of the Egyptians, by 
the laws of Minos, whom, “represented under the emblem of 
the Minotaur,” Sir -William Jones seems willing to identify 
with “ our Mexu, with his divine Bull, and the Menuks of 
Egypt, with his companion and symbol Apis .” Among the 
ancient Persians there were, according to the Zenclavesta, 
four states, “ that of the priest, that of the soldier, that of 
the husbandman, the source of riches, and that of tho artisan 
or labourer.” Tho institution was, indeed, of that early age, 
when, in the opinion of the eminent scholar just named, “ the 
religion of the Brahmans, with whom we converse every day, 
prevailed in Persia.” The professors of that faith held that 
“ the first monarch of Iran, and of the whole earth, Maha. 
bad, (a word apparently Sanscrit,) divided the peoplo into 


* Millar’s Historical View of tlic English Government, quoted by Mill, 
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four orders, the religious, t\\<$t>>ailU<irij, tlic compicrcial, and 
the sercile.” The names assigned to them, it is added, were 
“ uncpiostionably the same, in their origin, with those now 
applied to the four primary classes of Hindoos.” 

It is not the least remarkable that in Attica the peoplo 
were divided by Coerops into the four classes of priests, 
nobles, husbandmen, and artificers, and afterwards by 
Theseus into three, by the union of the sacerdotal class with 
that of the nobles. This alteration was made on the under¬ 
standing, that the priests and arehons and other magistrates 
should bo elected out of the nobles, and that to these should 
belong the privilege of interpreting all laws, both civil and 
religious. T 

o 


It was a general rule in aneiont times that the olfioos 
of sovereign and pontiff should be more or lens closely 
connected. The kings wore originally the high priests of 
their nations, and personally offered sacrifices on solemn 
occasions. So wo find the kings and heroes of Homer, 
though not denominated priests, performing sacrifices. In 
Egypt even a usurper needed to be consecrated to the 
priesthood, before commencing his reign. The two kings of 
►Sparta, at their coronation, were consecrated priests, the one 
to the heavenly and the other to the national Jupiter. In 
many places the dignity of the priori was equal to that of the 
king. The religion of Homo was purely political; lienee tho 
chief priesthood appertained to tho king, and was afterwards 
conferred on mom burs of the patrician class, who digressed to 
themselves, not only the priestly functions to the last ago of 
tbo republic, but, until 8M D. 0., all executive and judicial 
ollicow. 
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Such wer^thc provalent opinions of antiquity, hero brought 
together to shew that it is nothing remarkable that in India 
there should be distinct tribes. The Brahmans, as a class, were 
devoted to science and literature, which in the early ages were 
but the handmaids of religion, and were by birth and qualifi¬ 
cation eligible for priestly offices. Of the Kshatryas, the chiefs 
swayed the sceptre in times of peace, and led the forces when 
the country was to be defended from invasion, or when fur¬ 
ther acquisitions of territory were demanded, by increase of 
population or other political considerations. The Vaisyas 
were engaged originally in pasturage and agriculture, and in 
process of time in trade and the useful arts. The Sudras 
were to depend for subsistence on servitude and other 
laborious and menial occupations. The Bralwaans, it should 
be carefully remembered, are not strictly speaking priests, 
though 'Sir "William Jones has,.in his translation of Menu, 
considered the two to be convertible terms. As observed 
by Dr. Wilson, " they conducted for themselves, and others 
of the next two castes, sacrifices, and occasionally great 
public ceremonials ; but they never, like the priests of other 
pagan nations, (or those of the Jews,) conducted public worship, 
worship for individuals indiscriminately, worship in temples, 
or offerings to idols. A Brahman who was employed to make 
offerings to idols was held as degraded (devala) and unfit to be 
invited to religious feasts.” 

The community among the members of the first three classes 
is evident from their common privilege of studying the Vedas 
and the distinction of being twic&bom. The low position of 
the Sudras, with the negation of such privitege and 
distinction, seems to indicate that they were not of the «»mA 
race with the other classes, but the aborigines of the 
countries, into which the first throe classes had immigrated, 
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sections of whom had beeiit reduced to subjection, while 
other sections, enjoying more or less civilisation, retained 
their independence and were under their own governments 
and laws. These*facts are subversive of the theory of Dr. 
Wilson, that the Brahmanical religion was established by a 
colony of priests, “perhaps with a body of martial foL 
lowers,” or, as he says elsewhere, “ contrived by a religious 
confederation, as the scheme best adapted to introduce order 
among semi-civilised tribes.”* But they are quite con¬ 
sistent with the view of the original constitution of society 
in India, as composed of various classes, or rather the 
principal ones, and explain several features in the laws 
that cannot be accounted for on any other supposition. 

* 

I. The Brahmans are the highest in rank or rather 
estimation, but the power is -•vested in the Kshatryas. This 
could have proceeded from nothing but the actual circum¬ 
stances under which the colonisation took place. The 
loaders would not have allowed themselves to be displaced by 
any rules devised by their religious guides; nor could these, 
owing to the paucity of their numbers and predilection for 
other pursuits, have undertaken to make new acquisitions of 


* “ A colony of priests, not in tlie restricted sense in which we nso the term, 
but in that in which it still applies, in India, to an agrah’ara, or village, or 
hamlet, of Brahmans,” &c.—“ A society of this description, and perhaps with 
a body of martial followers, might have found a home in the BrahmaoaHta of 
Menu.”—“ Every thing in the Hindoo institutions indicates their originating 
not for political but religious principles.”—Dr. Wilson even thinks that there 
are, in the Vedas, “ allusions to the dangers undergone by some of the first 
teachers of Hindooism among the people whom they sought to civilise.”—The 
professor h^s himself combated the notion of the Brahmans being in any 
sense priests. The supposition that a colony of priests, in command of a body 
of martial followers, would yield the supremacy to the latter, is self-contradictory. 
It is also certain that the Brahmans were in no sense missionaries, but a portion 
of a conimunity who established themselves and their religion, like Mahomed, 
by the^ower of the sword. 
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•territory or. even protect the society from the attacks of 
aggressor’s. The chiefs of the second class are not only held 
up to view as gods among men, but are encouraged to 
attempt martial deeds, and foreign conquests, as the chief 
virtues of their position, by which their dominions were 
to be enlarged and the common advantage promoted.* 
Hence Menu recommends the “cordial union” of the two 
classes. 


¥ Mill has remarked, without seeing the object ami tendency of the policy • 
tl Then very laws and religion encourage a spirit of restlessness and warfare* 
‘ Fully performing all duties required by law, lcc a king seek to possess regions 
9jd udpossessed P This gives implicit encouragement to a spirit of conquest.” 
Without making acquisitions the immigrants could not have obtained a settle¬ 
ment, in this part of the world, nor extended their empire and religion, 
and communicated the benefits of their superior policy a#d principles, to the 
utmost limits of the peninsula. He adds: “ The gloss of Ivulluka, the commen¬ 
tator, inserts the words irith justice —a saving clause ; but even then the practical 
effect of the law is but too visible.” The commentator, it is evident, did not 
advert to the primitive period of Hindooism in India, hut to the period in 
which that system had been fully established and when none but Hindoo 
kingdoms existed almost all over the country. On the other hand, Dr. Vincent 
observes : u It is confessed on all hands that Hindoo policy, both civil and 
•religious, favours population, agriculture, and commerce.” But, as it may bo 
objected that “ a tribe of military forms one part of the Hindoo system, and that 
war implies oppression,” he refeis to the Code of Laws as providing a remedy : 
“ the produce of the field, the work of the artisan, the city without walls, and 
the defenceless village, are declared sacred and inviolable. Those only who 
used the sword were to perish by the sword.” This is not a satisfactory explana¬ 
tion. The two seeming antagonistic principles are nevertheless easily recon¬ 
ciled. As immigrants , the professors of the Vedas desired the acquisition of 
territory. But they had no divine mission, such as the Hebrews are declared to 
have had, to exterminate the primeval inhabitants of the land, and deemed it 
an advantage to employ these, if* in a low stage of civilisation, as ministers to 
their comfort. Nor did they desire the exclusive possession of the country. 
They even found it an advantage not to interfere with any aboriginal states, 
in which the arts of life had made sufficient advances to enable them 
to benefit the immigrants , and be ultimately benefited by imbibing the Brah- 
manical system. With such nations a conciliatory policy, and even mutual 
alliances, especially among the upper classes, would be most conducive to their 
object of final annexation. Thus the Romans, while they at once subjugated 
isolated and unallicd states, entered into treaties with those who were too 
powerful to be overcome, till their ancient allies became separated from them* 
The principle of that people, which prompted them to spare the submissive 
and subdue the proud, is inculcated in Hindoo writings. 
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Mill remarks, from motives '•■which are quite undisguised, 
that a “ high and uncontrollable authority” is attributed to 
the monarch. But he forgot that, according to the lav's of 
England, the king is "the vicar and minister of God on 
earth,”—“can do no -wrong,”—is responsible to none for his 
acts, however oppressive,—but “ the sovereign lord” and “ the 
fountain of honour” of his subjects; while the subjects are bound 
to him by an intrinsic and indefeasible allegiance, not merely in 
his political capacity, but to his natural person and blood. 
The most ultra radical cannot deny that these are powers and 
distinctions far greater than Menu ever imagined. But with 
a rashness and inconsistency only to be equalled by that 
of recent writers, who echo his invectives against the 
Hindoo system? Mill asserts that the Brahmans, notwith¬ 
standing the apparent concession of power to the king, 
“ secured to themselves a direct and no contemptible share of 
the immediate functions” of the executive, so that “ the king 
was little more than an instrument in the hands of the Brah¬ 
mans.” He is however, immediately after, under the necessity 
of owning that " with this inference the Jact does 
not correspond,” and that the king’s power over the army 
and the revenue was “ sufficient to counterbalance the legisla¬ 
tive and the judicative, and even a great part of the execu¬ 
tive power, reinforced by all the authority of an overbearing 
superstition, lodged in the hands of the Brahmans.”* A. 
candid view of the law and an acquaintance with the manners 
of the people, reveal that the Hindoo government in any 
part of India was never tyrannical and oppressive, though 
despotic in theory. The king, as already shown, (page xxi.) 

3 _ 

* Why sliould this author have laboriously constructed, solely to discredit 
‘the moderation of the Brahmans, with regard to secular power and influence, 
a theory of Hindoo government, which he is himself obliged to pronounce a 
baseless fabric ? 
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was not above the law. He mlfoy occasionally commit excesses, 
(but tlicy are not greator nor more numerous than those of 
which many kings of England were guilty,) yet ho is far more 
controlled by tho influence of religious feelingand public opinion, 
or rather by the deference habitually yielded to Brahmanical 
authority, than that of any, more strictly entitled to the 
description of constitutional or limited. 

II. The Brahmans havo the privilege of expounding the 
T r'h',?. but no more. This is attributed by Dr. Wilson, to a 
sell-denying policy, but must rather have resulted from the 
circumstances of the case. “ The whole tenor of the rules 
for the conduct of a Brahman is to exclude him from every 
thing like worldly enjoyment, from riches, anjl from temporal 
power. Neither did the Brahmans, like the priests of the 
Egyptians, keep to themselves a monopoly of spiritual 
knowledge. The Brahman alone, it is true, is to teach the 
Vedas, but tho next two orders, the Kshatrya and Vaisya, 
are equally to study them, and were, therefore, equally well 
acquainted with the law and the religion.” As the three classes 
were of tho same stock, and spoke the same language, it was 
hardly possible to keep from them the knowledge of the 
sacred writings. On tho other hand, the aborigines, without 
receiving instruction in the dialect of thoir conquerors, could 
not obtain that benefit. As stated in another place, the 
Kshatiyas claimed to be derived from the same cjotra or 
family with the Brahmans, (Menu expressly says “ that the 
soldier originallyproceeded from the Brahman,”) and contended 
with them for the right of performing sacerdotal in addition 
to their military functions, or strictly speaking* in the 
language of Dr. Wilson, « for admission into the Brahmanical 
order.” The Egyptian priests were obliged to devise a 
sacred (hieratic) alphabet, to conceal their theology fr«m tho 



PREFACE. 


XXXIX 


knowledge of the profane vulgar, and also to initiate usurpers 
of royalty into tho priesthood. Henco, tho concession of the 
perusal of the Vedas to the other two classes was probably 
not optional. •> 

III. To the same causes are undoubtedly traceable the dif¬ 
ferent terms in which the Sudras are spoken of at times. 
Viewing the matter without the requisite discrimination, Mill 
pronounces the Sudra “ an object of contempt and even of 
abhorronce, to the other classes of his countrymen.” Even 
Elphinstone, alter an examination of texts of Menu, and with 
the light he might have derived from a life-long residence in 
the peninsula, where he had seen a Holkar and a Sindhya 
on the throne, speaks of “ the degraded state of a Sudra,” 
and can only plead that his condition “ was much better 
than that of the public slaves under some ancient republics,” 
&c. This statement is coupled with an admission that 
‘‘ men of the first three classes were freely indulged in the 
choice of women (for wives) from any inferior cast,” as 
it is made with a full knowledge of what Colebrooke 
had declared of the number of trades and professions open to 
the class. Tho opinion recordod by Dr. "Wilson is the 
strangest of all. He remarks: “The law does not justify 
the term abhorrence. The condition of a Sudra, in the 
Hindoo system, was infinitely preferable to that of the Helot, 
tho slave, and the serf, of the Greek, the Roman, and tho 
feudal systems. He was independent; his services were 
optional: these were not agricultural, but domestic and per¬ 
sonal, and claimed adequate compensation. He had the power 
of accumulating wealth, or injunctions against his so doing 
would havo been superfluous.” Dr. Wilson did not perceive 
that theso injunctions must havo been grating to the 
Sudra’3 feelings, as they proclaimed his degraded position, as 
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much as those laws, that weife in force in ancient states anti 
are yet to be found among gum-civilised nations, which 
declared the slave incapable of acquiring aught for himself 
So far, tho laws referred to indicate the* Sudra to be of the 
class of tho bai'barous aborigines, whom the invaders, with 
tho license claimed by all conquerors, had reduced to a con¬ 
dition only a few degrees better than slavery. The professor 
adds, that the Sudra “ had the opportunity of rising to rank, 
for the Puvanas record dynasties of Sudra kings, and even 
Menu mentions then’ existence.” He failed to perceive that 
the opportunity must hare been ahnost valueless, under the 
discouragements that stood in the way of the Sudras ; 
that those dynasties must have had their origin at periods 
antecedent to the establishment of Hindooi«m in India, and 
were unconnected with Hindooism, since Brahmans were warned 
that they could not consistently reside in countries under such 
rule ; and that there wore independent nations, in a certain 
state of civilisation, who were termed Sudras, but with whoso 
princely and noble families neither Brahman nor Ksliatrya 
disdained matrimonial alliance, and who, consequently, when 
affiliated (so to speak) with Brahmanical communities, took 
rank with Kshatryas, and, like some Ksliatryas of theso tirnos, 
claimed descent from other than Hindoo races.* 


* This view of the chaiacteristics of the first three classes, and of the Sudras, 
as distinguished into subjugated aborigines and the subjects of independent 
kingdoms of aborigines, may be compared with the present and accmale 
doctrine of the constitution of tho patricians, their clients, and the plebeians, 
among tho Romans. It is now acknowledged that the patricians, and their 
retainers, the clients, formed the original people of the republic, and, though 
socially dhtinct, shared the political power in different degrees. They who, 
by conquest or otherwise, became inhabitants of Rome and the surrounding 
tenitorr, were not only separated from both classes by social law% but specially 
distinguished from the former by being destitute of all political rights. On 
this view of things, it is intelligible that the clients, being attached to the 
patricians bjr the bonds of mutual interest, and, especially, by possessing a certain 
share ol political power, should side with the aristocratic party in keeping down 
the plebeians, with whom they had no community of race or iutoAsst. Tho 
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Tho establishment of tribes implies that there should be no- 
intermarriages among their members. The nobles among the 
Athenians jealously guarded the purity of their tribe: they not 
only accounted the progeny of mixed marriages as an inferior 
race, but are said, by the influence of Pericles, to have sold five 
thousand of such persons into slavery. In Rome the patri¬ 
cians not only arrogated the privilege of sitting in the senate 
and holding sacerdotal, magisterial,.and judicial offices, but 
allowed no intermarriages with tho plebeians, “who origin¬ 
ally occupied a position little bettor than that of slaves." 


pMxiians, as newcomers, possessed only the right of occupying land and 
following other means of subsistence. But after they had acquired, under 
Memus Tullius, tho privilege of tlic suffrage, they maintained a long struggle 
with the dominant paffy to be on an equality with them in all other respects. 
They acquired, immediately after the expulsion of the kings, the right of 
a ppm l from tins decisions of the magistrates, and, about fifteen, years later, 
that of apjminting tribunes of their own, to interdict such acts of the senate a s 
were prejudicial to their interests. It was not till fifty years after, that tho 
law recognised intar marriages between the patricians and the plebeians. That 
critical event greatly aided the plebeians in being gradually declared equally 
eligible with the patricians, and ultimately even solely eligible for tho office of 
consul. 

When the social and political distinctions between the patricians and plebeians 
were levelled, the clients ceased to form a separate class. Even tho term plcbs 
lost its original signification, by being applied to the whole mass of persons of 
humble means ami inferior station. Tho only distinction which remained was 
that- of reckoning numerous ancestors, who had filled the most distinguished 
cilices of the State. 

The light thrown upon Roman history by the recognition of the true origin 
of the pMm, will bo rullooted on the state of ancient. Hindoo society by distin¬ 
guishing the two clussos of persons confounded under the term Sudrtuu The sub¬ 
jugated f/fior/r/iw™ are the class who are treated as a degraded race, whose highest; 
ambition should be bounded by serving tho Brahman*, who wero within tho 
pale, of Himlnoism, but not eligible to read tho Vedas or receive more than 
elementary religious instruction, and intermarriage with whose class was 
consequently pollution. The aboriginal subjects of the kingdoms, with whom 
the Hindoo communities were sometimes at war and sometimes in alliance, are 
represented aiP professing no religion and opposing tho practice of Hindoo rites,, 
among whom Brahmans could not consistently reside*, hut with whom intor- 
mnrriages wero not uncommon, from policy <hi tho part of the Kslmtrya princes 
ami chiefs, ami for commercial or social advantages on the part of the Vaisyas. 
On the difliudon of lliudonism and the absorption of these tiudra kingdoms 
into Hiutfoo states, the whole of those of aboriginal race would come under 
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How probable then that, in Ipdia, where the sacerdotal class 
was, in theoxy, of a more sacred origin and therefore of peculiar 
sanctity, its members should be under certain restrictions as 
to intermarrying with those of lower oijgin ! By the law 
the Brahman was specially directed to espouse a wife of 
the same class with himself. The duties of religion required 
this. The husband was one person with his wife, and performed 
religious rites together with her, and to her no sacrifice apart 
from him was allowed. The rule was, perhaps, neglected 
by some Brahmans, by taking wives only from the other 


the general term Sudra, while the laws and practices, which refer to them as a 
degraded and servile race, could apply only to the subjugated barbarians and 
not to the other native tribes, who had attained a considerable degree of 
civilisation, and of whom many were in respectable and even opulent 
circumstances. • 


_ This view of the matter is confirmed by the references in the Vedas to “ the 
five classes of men,” explained by commentators to mean the four casts and the 
barbarian or nishada. The dasyus are hi those writings constantly contradistin¬ 
guished from the aryas. Dr. Wilson considers the former to signify “ the indi¬ 
genous barbarian races,” “ the uncivilised tribes of India, yet unsubdued by the 
followers of the Vedas, the aryas, the respectable and civilised race.” It is 
however, a gratuitous supposition that this fifth class were in any sense 
barbarous, except in that of difference of language, which is adverted to in the 
Vedas as marking difference of race, as the term mlechcka does in later times, 
and barbarian did in ancient Greece. The dasyus are represented as possessing 
cities, which, the professoradmits, “ indicates a people not wholly barbarous” 
but he qualifies the admission by adding that “ the term may designate villages 
or hamlets,” a supposition quite incompatible with the allusion to their 
“strong cities” and “hundred impregnable cities” 

If we consult Menu, the best commentator we can have on the matter and 
language of the Vedas, we find (ohap x., that, besides the Brahman, the 
Kshatrya, the Taisya, and the Sudra, there is not “ a fifth pure classthat 
the tushada are.the offspring of the Brahman and the Sudra, and consequently one 
of the mixed classesthat the vratya and the dasyus are “ outcasts of twice- 
born classes, and especially that “the twice-born classes, who boeoma 
outcasts by neglecting their duties, are called dasyus, or plunderers, whether 
they speak the language^ mkchclm or that ot aryas ” It would thus seem 
that the Sudras, though of aboriginal races, are according to the theory 
regarded as a pure tribe, perhaps also from being under tlw influence of 
ra imamcal doctrines, and that the fifth class was composed as well of tho 
aboriginal races who bad not been brought under that influence, and of course 
spoke their own languages, as of the pure and mixed tribes, who had renounced 
it, whether they spoke the language of the Hindoos, or that of the native races 
with whom thejr may have, from choice or necessity, associated themselves. 
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classes, even the lowest. Frequent mention is made in the 
Vedas of intermarriages between Brahmans and the daugh¬ 
ters of Kshatrya princes. In one instance, a rani refuses 
her consent to her .daughter’s being united in marriage with 
a Brahman youth, whose distinguished appearance had won 
her husband’s heart, on the ground of there being no precedent 
in their family of such union with one who had not acquired 
the superior dignity of Rishi. It is added that the Brahman 
resorted to the most orthodox methods of gaining that 
distinction, and, with it, the hand of his intended bride. 
There is also mention of kings bestowing their daughters by 
tens and fifties on individual Brahmans or Rishis , accom¬ 
panied with ample gifts to the bridegrooms. "Whether these 
are not, in the •more remarkable instances, allegories, we 
need not attempt to decide. In fact, the number of the 
princesses, who are supposed, to have remained unmarried 
till the appearance of the distinguished person, round whose 
neck they were garlanded in a single day, is a dear indication 
of the mythological character of the narrative. But, in any 
view of the matter, the legends speak very clearly of alliances, 
between the daughters of Rajpoot princes and eminent 
Brahmans, being, at first, sought as a peculiar distinction, 
and ultimately deemed a sine qud non. The ground of such 
preference, on the part of the Kshatrya princes, was the 
peculiar rule of the Hindoo law, on the theory of the sacred 
origin of the four primitive casts, by which the offspring of 
aniloma marriages, i. e. of males of a superior cast with 
females of the next lower cast, held a rank below that of the 
father, but above that of the mother; while the offspring of 
a man of an inferior cast, begotten on a woman of a superior 
cast, was, by the rule of bUoma, and the positive prohibition 
of such connections, degraded in proportion to the superiority 
of position of the female. 
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the superior class, or of a Kshatrya by a woman.of the higher 
cast, could not hut be indignant at being superseded, both in 
rank and succession to hereditary property, by his half brother 
of un mixed parentage. The Boman law in such cases would 
have granted to a son of unixed descent the position 
enjoyed by his father. But, by the Hindoo law, ordinarily, 
the son of the Brahman by a Kshatrya woman was no 
Brahman, and the son of the Kshatrya by a Brahmani 
could not find a place even among the members of his 
mother’s class, but descended to one much lower, because an 
alliance of this nature, where the woman was of a superior 
class, was strictly interdicted. Hence the dissensions and 
contents that we have supposed, which could not but tend 
to discourage the practice of intermarriages among persons 
of different casts, in proportion as Hindooism was extended 
over the country and the, independent Sudra kingdoms 
successively disappeared. 

It is observed by Dr. Wilson, (in his notes on Mill,] 
that there are several notices in Hindoo tradition of col 
lisions between these two tribes, and that it is singula 
enough that the cause of dispute appears not to have bee] 
secular .rank or power; the Brahmans not being describei 
as seeking kingly dignity, or political ascendency, but th 
Kshatryas as contending for admission into the Brahmanica 
order, or rather of performing the duties of the priesthooc 
which exclusively belonged to the members of that orde 
In another work, however, the professor remarks “ths 
there are several indications of Brahmanical gotras, or familie 
proceeding from Kshatrya racesand that “ the legend < 
Parasurama reveals a conflict even for temporal powi 
botweon the two ruling casts” We shall'not attempt i 
reconcile the inconsistency of these two statements of his, i 
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to the object, of the contest between the two classes. The 
Hindoo traditions are decidedly in favor of the disinterested 
and patriotic motive of the great Brahmanical leader, and tho 
propriety of his object,—the establishment*of the supremacy 
of the law, and the overthrow of arbitrary and tyrannical rule. 
Nor need we do more than point out the discrepancy between 
the foregoing remark, as to the origin of the gotras of the two 
classes, and that of Mr. Colebrooke, on the subject, quoted 
in a preceding page. It will be generally admitted, with 
reference to the acknowledged procession of the four casts 
from the body of Brahma, that there is more probability of 
the first two classes tracing their genealogy to the same gotras, 
than of the derivation of Brahmanical families from Kshatrya 
races. The fact of occasional, not to say Sequent, inter¬ 
marriages between Brahman and Kshatrya families, and of 
the sons of Brahmans by Kshatrya princesses ranking as 
Brahmans, adequately accounts for such contests as those 
referred to. The history of Eome affords an analogous 
instance. As long as there was no connubivm (lawful inter¬ 
marriage) between the patricians and plebeians, the former 
engrossed all the public offices, and no plebeian, however 
distinguished by wealth or abilities, could hope to attain 
consular dignity. The concession of the connubium esta¬ 
blished the eligibility of the plebeians to all offices. The 
strict observance of the legal interdiction of intermarriages 
between the several classes of Hindoos, put an end to such 
contests, by restricting each to its own rights and privileges. 

When the position of the Brahmans, as explained in the 
Institutes of Menu, is considered, and compared with the 
order of things visible in other portions of the globe, under 
other systems of religion, it will appear that there was no 
design, and certainly no means employed, to afford that^lass 
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any undeserved superiority o^er tie other tribes, either in 
respect to direct power, indirect influence, or wealth and secu¬ 
lar advantages. Kingly power is reserved for the members of 
the second tribe, # who, as soldiers, were assured of a certain 
degree of power and importance. As alroady observed, the 
Brahmans are not a priesthood. The sanctity of race and 
the study of the Vedas qualify them to expound those sacred 
writings, conduct the performance of sacrifices, and* expound 
the law on all doubtful points, and thus to be the delegates 
of the ting in dispensing justice to all classes. It is not 
their profession nor their duty, as a body, to serve at the 
altar, like tho clergy of the Jewish and Christian religions, 
though the presence of some of them cannot be dispensed 
with, particularly at great ceremonials, especially the offerings 
at obsequies, the most important of the obligations that devolve 
on Hindoos.* Their duty consists in the study of sacred litera¬ 
ture and in loading a life of gravity and even austerity, which 
none would be willing to pursue or assume unless actuated 
by tho strongest motives. The celebration of the obsequies 
and other important ceremonies, must ever be accompanied 
by donations to Brahmans. The emoluments of these are 
dopondont, not on birth or personal rank, but proficiency 
in tho Vedas and reputation for sanctity of life and 
purity of mannors. No acts of piety are so meritorious as 

* One writer is so ill-informed as to say that “ there have always been 
many races among us, living on this isolated condition, claiming only the name 
of Hindoos, but denying the authority of the Vedas and the Buranas, disre¬ 
garding the institution of casts, and differing widely in most respects from the 
great bulk of the people.” But he might have learned from Colebrooke that 
though the Bauddhas have no distinction of cast, yet the Jainas, who are 
assimilated to them in many respects, constitute a sect of Hindoos, who 
« admit th$ some division into four tribes, and perform, like religious cere¬ 
monies, termed sanskaras , from the birth of a male to his marriage, observe 
similar fasts, agree in tho belief of transmigration, have priests who have 
entered into an order of devotion, employ Brahmans at their ceremonies, and, 
for want of Brahmans of their own faith, even have recourse to the secular 
clergy* of the orthodox sect,” 
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liberality to Brahmans. Tlye sacred code nevertheless 
abounds -with declarations of the impropriety of giving gifts to 
ignorant or depraved Brahmans. Hence, any individual of tho 
class, who was under the influence of mercepary motives, had 
no prospect of success. A competency of worldly goods was 
solely to be gained by a laborious course of study and 
a consonant course of upright and ascetic demeanour and 
manners* It is invidiously remarked by Mill : “ It is an 
essential part of the religion of the Hindoos to confer gifts 
upon the Brahmans. This is a precept more frequently 
repeated than any other in the sacred books. Gifts to tho B rah- 
mans form always an important and essential part of expiation 
and sacrifice.” But let it be remembered that there can ho 
no better criterion of the influence of pious principles than 
voluntary gifts to the teachers of religion. 

If we look closely into the matter, we shall discover that tho 
sneers of Mill and others, are merely the offspring of bigotry. 
Among the Jews, whose laws and institutions are accepted 
by Christians as of divine origin, the descendants of Levi 
were appointed to serve in sacred matters; but many of 
them lost their lives for contending for an equal privilege 
with the sons of Aaron, the brother of Moses, tho lawgiver, 
who were exclusively th e priests of the nation, and for whom 
especially various emoluments were provided. Several cities, 
with their suburbs, were appropriated for their residence. 
They were exempted from all kinds of secular burdens or 
labours. They were entitled to a tenth of all that tho 
Levites received from the nation, and to certain portious not 
only of all offerings and sacrifices in the temple, but of every 
animal that was killed for use. They were entitled to tho 
first bom of all animals, and to fees in commutation of their 
right to the first bom of human beings, and had a share of 
all the spoils of war. But though the sacerdotal dignity was 
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confined to a certain family, punty of person and "sanctity of 
life were alike indispensable. They were necessarily to be 
well road in the law, and their superior learning and informa¬ 
tion caused them to be consulted as interpreters of the law 
and employed as judges in controversies. 

It thus appears that the priests among the Jews, as»regards 
sacrodnoss of person, the learning which they were to cul¬ 
tivate, and the duties which they were to perform, were on 
the footing of Brahmans, among Hindoos. But the former 
had their temporal wants provided for, so that their descend¬ 
ants, however unworthy, had homes to live in, and lands to 
cultivate, and were sure of certain emoluments as long as the 
Jews wore obedient to Moses. The latter had no provision 
made for their most ordinary necessities, and were entirely 
dependent upon their cultivation of religious knowledge, 
sacred law, and general literature, for the means of support, 
and wore even bound to communicate their knowledge with¬ 
out reward. Hence it would have been an extraordinary omis¬ 
sion in tho legislator, not to haverecommended them as the pro¬ 
per objects of tho benevolence of the community, that so largely 
profited by their loarnod and spiritual labours. The Christian 
■Scriptures* are not deficient in exhortations to the early con¬ 
verts to contribute to the necessities, not only of their spiri¬ 
tual toackors, but even of the nation, who were the channel 
of the communication to them of divine grace. Is it can- 

* Tho standing rules laid down are: “ Let him that is taught in the word 
cownunicate uuto him that teacheth in all good things.” 

Obedience to the rule is thus commended: “ No church communicated with 
me, ns concerning giving and receiving, hut ye only, (the Fhilippians.) Not 
because I desire a gift, but I desire that fruit that may abound to your 
account. But I have all, and abound: I am full, having received of Epaphro- 
ditus the things which were sent from you,—an odour of a sweet smell, a 
sacrifice acceptable, wdl-plcasing to God." .... . 

Evcndho obligation of Gentiles to contribute to the wants of believers of 
the Jewish nation, is insisted upon. “Now I go unto Jerusalem, to minister 
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tlid or genel'ous to condemn Similar directions in tile Hindoo 
Scriptures, to relieve the worldly wants of the teachers ot 
law and roligion, or the priests who officiate at public 
and private solemnities ? Is it not just • to represent such 
liberality, to a venerable and useful body, as the appro* 
pri'ate and most commendable acts of piety ? Besides, there 
is no hierarchy among Brahmans; and the liberality of the 
wealthiest monarchs could not much enrich a nation of 
Brahmans. Nor has it ever been known that any individual 
among them has ever acquired a pre-eminent station, except 
by the legitimate means open to all. On the other hand, as 
Dr. ‘Wilson has noticed, “ though acceptance of gifts is ono 
mode of subsistence, Brahmans are prohibited from taking 
gifts indiscriminately, habitually, ,or excessively, and from 
receiving any reward for teaching, or any fixed wages or 
reward for sacrifices,” and “ i&possessed of wealth, they aro 
enjoined to give liberally ” A Hindoo writer emphatically 
charges the Brahmans with degeneracy, because they “ sell 
their learning, though it is reckoned a heinous crime in the 
Shastras.” His prejudice has caused him to overlook very 
material facts. Sir William Jones had more candidly re¬ 
marked : “ To instruct others is the prescribed duty of learned 
Brahmans, and, if they he mm of substance, without reward.” 
But the learned are expected to give gratuitous instruction 
to those only who are of their own religion, in the 
degrees in which the several casts are entitled to it, and 

unto the saints. For it hath pleased them of Macedonia and A^aiV to make 
a certain contribution for the poor saints which are at Jerusalem. It Hth 
pleased them verily, and their debtors they are. For, if the Gentiles have 
been made partakers of their spiritual things, their duty is also t^mimter unto 
them in carnal things” 

Nor must it be forgetten that “ good works" are constantly mentioned os 
the necessary result and genuine evidence of sincere “ faithThe happiness 
of the future world is to be iu proportiou to such good works: “Be which 
soweth sparingly, shall reap also sparingly, and he which soweth bountifully 
shall reap also bountifully,” •’ 
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from whose liberality on ceremonial occasions the members 
of their own tribe were likely to profit. The rule certainly 
does not prevent their receiving remuneration either from 
foreigners, who oannot be expected to practise liberality 
towards Brahmans as such, or from institutions established' 
by foreigners.* The author of the charge forgets, indeed, 
a circumstance not a little remarkable, and ^ highly 
creditablo to the Brahmans, taking into consideration their 
actual condition, and their destitution of those endowments 
which, in other countries, provide for the education of 
candidates for the clerical order. In other parts of the 
world, teaching has beon a source of independence and even 
opulence. In India only are to be found not solitary 
but numerous o^unplcs of instruction, as well as subsistence, 
given gratuitously by pundits to studonts, whose numbers 
would exceed boliof wore they not a matter of notoriety, t 


* Europeans, who desired instruction in Sunscrit, with a view to becoming 
acquainted with the religious writings of the Hindoos, at first experienced 
difficulty in prevailing on the pundits to oommunieate such instruction or 
supply copies of their sacred scriptures. Sir William Jones mentions that, 

“ when the chief native magistrate at Benares ondeavoured, at his request, to- 
procure a Persian translation of Menu, before he had a hope of being at any 
time able to understand the original, the pundits of his court unanimously and < 
positively refused to assist in the work.” So Colonel Polier, who was the first 
European that obtained a complete copy of the four Vedas, in eleven large 
volumes, is said to have “ had permission from the Rajah of Jayanagar to buy 
them.” Major Wilford acknowledges that, though he was stationed at 
Bennies, the centre of Hindoo learning, he could not have sucoeedod in collecting 
Sanscrit works, but for the friendship, encouragement, and support of Mr. 
Duncan, the resident, “which had a great effect on the. Brahmans.” .Mi. 
Colebrookc, writing some yeais later, was disposed to question the prevailing 
belief, that “ the religious prejudices of the Brahmans wonld prevent their 
imparting the holy knowledge to any but a regenerate Hindoo.” But he 
overlooked tho force of his official character, as well as the effect of time, iu 
subduing those prejudices. Since then tho Brahmans seem to have come to the 
just conclusion, that there was no prohibition, such as existed with regard to 
Suilnis, against the communication of knowledge to foreigners, or the accept¬ 
ance of gratuities for the same. 

f The Rev. William Adam, who was deputed by Government, to report, on 
the state of education in Bengal and Debar, quotes Sir Thomas Munro, in 
Ws lliiruHteporl, as aware that tho sciences of theology, law, astronomy, &c. r 


lii 


PREFACE. 


Thus in other systems of aeligion, the order of priesthood, 
whether hereditary or by election or appointment, was secure 
of certain privileges and immunities, without any particular 
reference to learning , or sanctity. Among Christian nations, 
who have followed the example of the Jews, the priests have 
the assured enjoyment of the tithes appropriated for their 
maintenance. In the dark ages (and it is so to this day in some 
Christian countries) the chiefe of the priesthood enjoyed tho 
most ample benefices, ranked with the highest nobles, 
and displayed almost princely magnificence. The temporal 
dominion, conferred by the piety of Charlemagne on the 
bishops of Home, draws from the historian the natural 
reflection: “ perhaps the humility of a Christian priest should 
have rejected an earthly kingdom, which j± was not easy 
for him to govern without renouncing the virtues of his 
profession." But we cease tq, feel surprised at such incon¬ 
sistencies of practice and profession, when we behold the 
cardinals “aspiring to emulate the purple of kings,” and, in 
rational England, the primate of the church taking precedence 
of the most exalted of the nobility, and its dignitaries nhiming 
* a seat in parliament with the noblest of the realm, enjoying 
revenues rivaling those of princes, and thus leading the 
most pious to question, not merely the faith of these luxurious 
priests but the truth of the creed they coldly profess. Well 
might Gibbon say, alluding to the prelates of Armenia, who, 
“as soon as they have performed the liturgy, cultivate the 


including the V afos of course, were “usually taught privately, without ico 
or rewarf, bymdmduals to a few scholars or disciples.” In the several dk- 
tncts, which he visited m the performance of his duty, ho found Brahman 
freely imparting, not only instruction, but subsistence, to student* of SanX 
Even teachers of the vernacular schools, in the Bengal diXte So of 
whom were not of that class, afforded gratuitous instruction. The remark which 
me f n0 Ie T CTedi * bl6 , t0 tho obse ™* than to the parties: “ It gim 

EB&KSEtSS?— i— 
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garden,” that “ our bisliops will* hear witji surprise that tho 
austerity of their life increases in just proportion to the ele¬ 
vation of thoir rank.” No Brahman could ever hope to be 
placed, by the most superstitious or the most liberal Hindoo 
king, in a position so enviable as that of the bishops of 
Europe. In tho dark ages the priests claimed and enjoyed 
exemption from tho jurisdiction of laymen, and were certain of 
being very leniently judged by the members of their own order. 
Tho Brahmans never aspirod to immunity from tho conse¬ 
quences of crime; and their exemption from capital punishment 
was tho nocossaiy consequence of their sacred origin. But, 
besides incarceration for life, they wore punishable by infamy 
or banishment; of which tho former was deemed adoquate in 
Athens for maqy offences, and tho lattor in Borne for the 
highest. A comprehensive viow of things renders it indubita¬ 
ble, to uso tho words of Dr. Wilson, that “ the whole tenor 
of tho rules for tho conduct of a Brahman is to exclude him 
from every thing liko worldly enjoyment, from riches, and 
from temporal power. Neithor did tho Brahmans, like the 
priests of tho Egyptians, or those of certain religions in 
Europe, sock a monopoly of spiritual knowledge. The Brahman 
only, it is true, was to texteh tho Vedas, but the next two 
orders, tho Kshatrya and Yaisya, wore oqually to study thorn, 
and wore, therefore, (or might have been,) equally well 
acquainted with tho law and tho roligion.”* 

* It has boon justly observed by Professor Wilson: “ A groat mistake per¬ 
vades all reasoning about tho position of tho Brahmans in Hindoo society.. It 
mast always bo remembered that, whatever inilnonoo they may, have exercised,' 
it lias been entirely personal, propor£i6ba£o to their individual reputation for 
sauetity and looming. Tli'oy arc no priesthood. They have never had, as a 
bfidyT any cwnrnon purpose, any organisation, any head; and they can, never, 
therefore, have systematically prosecuted designs upon tho liberties of (lio 
people. They are in fact tho people; not separated from thorn ns monastic or 
clerical sections, lmt making up a very large proportion of tho population, and 
giving the whole force of the consideration, which their cost confers, to the 
security ol popular rights.” 


liv 


PEEFAOE. 


There is no part gf the -subject on which so much and so 

general ignorance and prejudice prevail, in the most various 

and multiplied forms.* It was as much the duty of tho 

next two classes to read the Vedas as that of the Brahmans. 

* 

The general ignorance of the former has not boon caused 
by the laches or the purpose of the latter, who, had thoy 
been equally negligent of their obligations on the point, 
would have been justly deserving of censuro. But they are 
condemned even for having so far, and imperfectly, fulfilled 
their duty, as to preserve a certain amount of learning 1 
Mr. Hodgson, from whom a little candour and honesty 
were to be expected, denounces, with amusing grandilo¬ 
quence and odious bigotry, “ the hostility of that tremendous 
phalanx of priestly sages, which wields^ an inserutable 
literature, for the express purpose of perpetuating! the enthral¬ 
ment of the popular mind,” and designates them as “ dark 
men” and “ dangerous and powerful pastors” But, as we 
have seen, “ the men of letters” in India are not priests or 
pastors, much less an embodied phalanx or hierarchy; and thoy 
have no monopoly of learning, except by the wilful neglect of 
duties and the culpable abandonment of privileges ascribablc 
to the Kshatiya and Vaisya. The Rev. William Adam, who 


* Such is the ignorance as to east, that it is not surprising to find tho writer 
of a prize essay, whioh was considered worthy of the second place, relying „„ « 
foreign authority, instead of the knowledge, which was accessible to him as a 
and to the manner born and speaking of Brahmans espriestsmd of their 
prmtly office,, on which point Wilson corrects him. He is aware that tho second 
and third primitive art have “ the sacred title of the twice lorn, and the pri- 

dlst ° f tZ a f‘ n3rtb / V . eda f\J Qt expresses a virtuous indignation that the first 
dm, riie descendants of those ancient sages alone, out of the whole body of 
the people, were to have an exclusive monopoly of letters and icligion” ^llo 
go* on to say: “None but aBrahman, declared theShastm. slSmid tl 
Vedas 01 impart religions instruction; and as the Vedas and their %linclS- 
ea all the literature and soienee of the country,*—grammar vtivsilV-i 
arithmetic, and the mathematics—the law thus Gflhphmllv •* • I 

and this privilege they enjoyed undisturbed fo/ages.” * ^ Wn> * ’ 
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was long an associate of Rajah Rammohup Roy, and specially 
investigated the condition of education in Bengal and 
Bohar, has emphatically declared that the character ascribed 
by Mr. Hodgson to the Brahmans is not deserved. 

It is singular that the efforts of the Brahmans of the present 
day, engaged as they literally are, in the 'pursuit of knowledge 
under difficulties, should be a topic of censure, instead of 
praise. The condition of Sanscrit literature in Bengal was 
discussed by Lord Minto in his Minute, dated the 6th March 
1811, which is considered by Mr. Adam to “possess the greater 
interest,because it bears the signature of Mr. H. T. Colebrooke, 
and because it is believed to have suggested the provision in 
the 53rd Geo. III. Chap. 155, Sect. 43,” for “the revival 
and improvement of literature and the encouragement of the 
learned natives of India, and the introduction and promotion 
of a knowledge of the sciences among the inhabitants of the 
British territories in India.” It was stated with truth and 
justice : “The principal cause of "the present neglected state 
of literature in India,, is to be traced to the want of that 
encouragement, which was formerly afforded to it by princes, 
chieftains, and opulent individuals under the native govern¬ 
ments. Such encouragement must always operate as a strong 
incentive to study and literary exertions, but especially in 
India, where the learned professions have little, if any other, 
support .” The strong prejudice which Lord Moira, afterwards 
Marquis of Hastin g s, as well as Lord William Bentinck 
had conceived against Brahmans, led them to decline the 
encouragement of Sanscrit learning, and thus defeat the un¬ 
equivocal ^ intention of the Imperial Legislature,—notwith¬ 
standing the arguments urged, particularly during the 
administration of the latter nobleman, by Sir William 
Macnaghton and other orientalists, for the special encourage¬ 
ment of oriental literature. 
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Whatever may be the vioWs which ignorance or prejudice 
may form on tho subject, the respectable position of the 
Brahmans, attributable principally to their own worth and 
talent, is (to cito Mr. Adam’s testimony only) undeniable. 
« The teachers and students of Sanscrit schools constitute the 
cultivated intellect of the Hindoo people; and they command 
that respect which cultivated intellect always enjoys, and 
which, in the present instance, they peculiarly enjoy from the 
ignorance that surrounds them, tho general purity of their 
personal character, the horeditaiy sacredness of tho class to 
which most of them belong, tho sacredness of tho learning 
which distinguishes thorn, and tho sacredness of tho functions 
they discharge as spiritual guides and family priests. Tho 
only drawback on the influence they possess is the goneral, 
not universal, poverty of their condition, increased by tho 
frequent (and sweeping) resumption of former endowments, 
{as well as their rent-free lands.) They aro, notwith¬ 
standing this, a highly venerated and influential portion 
of native society.” He adds : “ TJioro is no class of persons 
that exercise a groater dogreo of influence in giving native 
society the tone, the form, and tho character, which it actually 
possesses, than tho body of tho learned, not merely ns tho 
professors of learning, but as tho priosis of religion,” Nor 
must we omit to put, in juxtaposition, tho remark of the 
same observer, that l< Mahomodan schools of learning are not 
so numerous as those of Hindoos, hut they aro in general 
more amply endowed, and tho teachers enjoy tho same high 
consideration in Mahomodan society, and exercise tho same 
powerful influence, that belong to tho corresponding class <»{’ 
the learned in Hindoo society.” Now, as tho Mahomodan. 
literati, whether priests or not, owe nothing to sanctity of 
person, but aro placod by circumstances in a more advan¬ 
tageous situation than learned Brahmans, tho respect paid to 
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tliem and the influence exercised by them, can ♦ be due t 0 
nothing but the genuine fruits of learning and a disposition 
to apply it to the benefit of the community. It must be 
the height of illiberality not to take the same view of the 
respect paid to, and the influence possessed by, learned Brah¬ 
mans. How could any class command the veneration of the 
moro opulent, and possess influence over them, jm the 
absence of rank and wealth, which have so great a power 
over the common mind, were its members not distinguished by 
their porsonal character and the sedulous but not interested 
cultivation of knowledge! The Brahmans do not indeed profess 
indifference to wordly honours and advantages. Their election 
of learning as a profession, to which their religion almost limits 
them, as noblesseioblige persons of birth in Europe, is in fact a 
vow “ to scorn delights and live laborious days.” But though 
they thus “ strictly meditate .the thankless Muse,” they are 
• constantly spoken of, even by persons not decidedly prejudiced 
against them, as “ an ingenious and artful priesthood,” who 
“ rigidly monopolise learning.” "We should marvel at this 
perversity of judgment, were there not but too many exam¬ 
ples, not only of the honors due to the worthy being gathered 
by tho undeserving, but of men eminent for wisdom, piety, 
and beneficence, “ of whom the world was not worthy,” being 
treated with contempt, hatred, or even persecution. 

If wo look at the corresponding classes in Europe, whether in 
tho dark ages, or in later times, this conclusion is strengthened. 
In tho former period, the clergy were notorious for their igno¬ 
rance and tho profligacy which could not but result from the 
unnatural find irrational interdiction of marriage. The great 
subjoct of ridicule were the monks, who, though specially 
vowed to a life of poverty, devotion, and austerity, were more 
remarkable for ignorance, sensuality, and debauchery. Even 
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in more enlightened periods, the clergy are held up to scorn 
as the opposites of what their profession required. The 
higher dignitaries are described as more engaged in the pur¬ 
suit of rich benefices than in the discharge of thoir spiritual 
offices.* Bishoprics are asserted to be proper rowards for 
the cultivation of secular or rather classical learning, tho dili¬ 
gent tuition of the sons of influential nobles, and oven as the 
price of votes to be blindly given to unscrupulous ministers.t 


* The possession of more than one benefice is forbidden by the relations be¬ 
tween the pastor and his flock, and prohibited by the canons of 1 lie church, 
under the name of plurality. But the nepotism of pious bishops, and the piety 
of lay patrons, who destine their sons for the church, with a view to holding 
the benefices to which they have the appointment, lead to a general evasion of 
the law on this and other points. The purchase of benefices by or for clergy¬ 
men, and the sale of them by the patrons, on whom it is incumbent to confer 
them freely on worthy ministers, for the promotion of pieijj;, is a flagitious crime 
in religion, under the term of simony , but mildly punished by the law. 
Among other devices, resorted to with a view to defeat the law, it was the 
practice to take bonds, from the clergymen who were temporarily appointed 
to benefices, -with the condition of resigning them when the proteges of the 
patrons were qualified to hold them. But the practice was so general that 
the highest courts of law could not be prevailed onto declare it simonineal 
and illegal. When the question was finally decided by the house of lords, 
a law was passed to legalise the practice, if the party to bo provided for with 
a church living were, either by blood or marriage, an uncle, son, grandson, 
brother, nephew, or grandnephew, of the patron. Thus the revenues appro¬ 
priated, by the piety of former ages, for the promotion of religion, at e the 
subjects of trade and policy with the present generation. Such arc some of the 
transactions which take place in a nation that boasts to be foremost in civilisation 
and religion. No parallel to them, wo venture to say, can be found among either 
the Brahmans or the. purely laic classes of the Hindoos. Amongst these, 
endowments are sometimes misappropriated, as they aro largely in England, 
but there is no systematic evasion of the law or trade in religion. ° 

f There is so close , a connection between the knowledge of tho Ilindoo 
scriptures and of the institutes of jurisprudence, as well as those relating to 
spiritual and . civil duties, that none but such as have studied so vend of 
them are qualified to be ministers of religion and administrators of justice. 
But how poor the remuneration given to those who, after long and painful 
labours, qualify, themselves to act creditably in these manifold capacities I 
How the small gifts received, by the most eminent of them, under anti-Hindoo 
etabhshments, are grudged, or envied, or misrepresented! On tho other 
hand, Greek metres neither promote pious dispositions nor facilitate tho 
instruction of the people in Christian knowledge and practice. Hence tho 
pious are justly scandalised to see useless learning rewarded out of revenues, 
which were to be employed in contributing to the instruction, and relieving 
t e necessities, of the poor. It was solemnly declared, u To the poor the gospel 
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Groat is the contrast between, the poverty and humility 
of the primitive teachers of the religion, and the wealth 
and arrogance of their successors of all classes,—most con ¬ 
spicuous in those who once maintained a right to set up 
and depose kings, and still contend for the possession of a 
temporal kingdom as a necessary adjunct to spiritual autho¬ 
rity. But still more remarkable is the contrast between the 
ministers of the Christian religion and the Brahmans. The 
former profess to bo the successors of teachers who disclaimed 
wealth, power, and even honour, and only required such a 
competency as should leave them free to attend to the duties 
of religion and the instruction of their flocks. They are 
expected to bo versed in their sacred literature, and are, in 
general, amply provided for by the state, often by voluntary con¬ 
tributions, and stylo themselves or admit the style of reverend 
and oven lord, in contempt of tho most positive- injunctions of 
tho author of thoir religion. The latter are clothed with a 
sacred origin, and thoreby entitled to the highest rank and 
supremo reverence ; they are almost limited to learning as a 
profession; but no provision is made, even for their absolute 
wants. They noithor possess temporal power, nor arrogate the 
disposal of earthly kingdoms. They are altogether dependent 
for thoir subsistence on voluntary gifts, and are not even at 
liberty to receive them from the inferior classes, among whom, 
in tho present day, are included some of the wealthiest men, 
—or to act indiscriminately as priests, without forfeiting their 
position in tho opinion, of their brothren as well as that of 
the laity* 

in preached.” A part of tho collections of the early church (even in England) was 
forlhe bon dll t of that class. Bat a great authority has asserted that “the hungry 
sheep look up and are not fed 1” This is true, in either sense. There are, 
besides, curates who can hardly say they are “ passing rich with forty pounds a 
year,” but who faithfully perform thoir duties, and bishops whoso revenues 
for exceed ton thousand pounds per annum, with hardly any duty to perforin. 

* Is it ignorance or effrontery that leads Mill to dcsoribo the Brahmans as 
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This comparison is made, with a view, not to the reprobation 
of the habits or practices of the clergy of Europe, but to the 
exculpation of the Brahmans of India. They are, of all sacer¬ 
dotal classes in the world, the most unassuming and tho least 
grasping. At any rate, they have neither aimed at groator 
wealth, honour, or power, than the sacred law has allowed 
nor actually gained so much as they wore entitled to by its 
decrees. It is asserted in works of authority, in which accuracy 
should bo studied, that Brahmans “ have maintained a more 
extensive sway than the priests of any other nation. Could 
these authors have forgotten to compare the commands of tho 
author of the Christian religion, with the history of tho papacy, 
or the position of the prince bishops of Germany and tho lord 
bishops of England and France, to say nothing of those of 
Italy and Spain, or even the beneficiaries of most of tho 
European states, with incomes a thousand times greater 
than any Brahman ever enjoyed, under the most liberal or most 
bigoted princes of this continent ? 

It will probably be urged that the crime of tho Brahmans 
of Hindostan does not consist in possessing or claiming 
-revenues, not averaging a thousanth part of those of the 
priests of Christendom; but in arrogating a sacred origin. 
Now, if to reason be to distinguish, tho slightest consi¬ 
deration will suffice to convince the most prejudiced that,— 
whether we assume the theory of Dr. Wilson, that Hiudooiam 
owed its origin to “ a colony of priests, perhaps with a body 
of martial followers,” or was “contrived by a religious 
Confederation,” or any other than what is deduciblo from tho 
Vedas, —it is certain that the Brahmans of this ddy aro not 

the authors of the system, but are under tho same sacred obliga- 

----*--- . . 

il a whole race of men set apait and exempted from the ordinary wires ami 
labours of life?” 
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tious to maintain tlio doctrines transmitted to them as a divine 
rovelation, which bind the Christians and other religionists to 
support the divine authority of their respective creeds. But 
there is this material difference between the two classes, that 
the former strictly conform to, and certainly do not diverge 
from, the line of duty, and the benefits dependent thereon, 
prescribed or allowed; but the latter, on the one hand, very 
much fall short of the precepts of their religion, and, on the 
other, usurp honours, privileges, and revenues, immeasurably 
in excess of what either tho dictates or the practico of tho 
apostles authorise. Henco, it is clear, that the Brahman, 
who stands upon tho privileges of his order, as long as he 
strictly conforms to the precepts of the Shastras, is far loss to 
blame than Ear^Grey, who, about the time of the discussions 
on tho Iloform Bill, doclarod his intention to stand or fall 
with tho order to which ho had but just before been raised. 
Tho Christian minister, who enters tho ranks of a clergy, 
among whoso characteristics should bo humility and poverty, 
cannot oscapo, either tho censures of the world, or the 
reproaches of his own conscience, when luxuriating in the 
enjoyment of wealth, honours, and privileges. So great a 
departure from rule would be condemned by the author of 
tho religion, and even tho apostles who propagated it under all 
tho disadvantages of poverty, roproach, and persecution. 

It is romarked, with unique simplicity, by the writer 
on cast, in the Calcutta Review, that, “ if the Brahman, 
tho Kskatrya, and the Vaisya, did not really proceed from 
different parts of the Creator’s person, the story is nothing 
short of bhsphemy Tho language savours of the proverbial 
jsoal and asperity of tho noopliyto. In tho short space of a 
couple of sentences, ho satisfactorily sottlos the incontestable 
authority of tho religion to which ho has given his adhosion. 



PREFACE. 


lxii 

That is a question on which we cannot venture to offer an 
opinion. But there have been at least twenty opinions 
among Christians, of the early ages, as to who was the Creator 
of the world "Were the learned writer able to determine 
who was entitled to the distinction, it would not in 
the least contribute towards the identification of the person, 
who, in the opinion of Menu, was the great progenitor of the 
four principal casts of Hindoos. Till that point be settled, it 
cannot of course be decided whether the assertion in 
question be blasphemy or truth. The learned writer nood 
not be reminded of the sentiments on the subject, expressed by 
Sir William Jones, which cannot be justly impugned, as 
nobody had a sincerer conviction of the Christian religion. 
“ The Mussulmans (as he remarked) are aljpady a sort of 
heterodox Christians. They are Christians, if Locke reasons 
justly, because they firmly believe the immaculate coneop-. 
tion, divine character, and miracles of the Messiah; but 
they are heterodox, in denying vehemently his character of 
Son, and his equality, as God, with the Father, of whoso unity 
and attributes they entertain and express the most awful 
ideas; while they consider our idea as perfect blasphemy , 
and insist that our copies of the scriptures have boon cor¬ 
rupted both by Jews and Christians.” The diversified and 
clamorous or sanguinary contests of the early Christians, as 
to the person, the nature, and the reality of the Messiah, 
which occupied them, with vain endeavours to confound or 
separate his divinity and humanity, in a religious war for two 
hundred and fifty years, are perhaps better fittod to 
exercise this author’s logical faculties, than a question so simple 
as the sacredness of the persons of Brahmans, ’which has 
never been questioned as savouring of blasphemy, or made the 
subject of controversy, among a people Whose lovo of meta¬ 
physics is well established, who “were a nation of jfhilosu- 
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pliers,” and who could not bo held in “ the • fetters of 
an intellectual tyranny.”* They, who are so ignorant of the 
world, as not to have hoard of the grand ceremony of hissing 
the toe or slipper of his holiness the popo, may be excused 
for being scandalisod at “ scenos, yet observable daily in the 
streets, of orthodox believers of all classes eagerly prostrating 
themselves before the Brahmans, as they pass, for their bene¬ 
dictions, receiving their feet on their heads, or scraping the 
dust therefrom with earnest devotion.” When they are 
shocked to find that “ tho Brahman, with his prayers and his 
ritos, must come to help the Hindoo at every emergency,” they 
botray their ignorance of the constant and indispensable 
intervention of tho Christian priest, at the birth, marriage, 
and burial of every believer in the system. What indignation 
is felt and expressed if tho pastor refuse to perform the cere¬ 
mony at the burying of the dead! What numbers of Christians 
believe that baptismal water effects the regeneration of the 


# Such is tho culogium pronounced by Dr. Max Muller in his usual extra¬ 
vagant and mystical strain. The imagination of this author leads him to speak 
of Jhuldhism, which was merely a metaphysical speculation, such as the Vedas 
tnloratc, as an attempt to eradicate Brahmanism. That Buddhists should not 
retain the distinction of east is quite natural. The sect in India, which most 
resembles thorn, termed Jamas, observes the distinction. In other countries 
the religion was introduced after certain forms of civil society had been 
established, lienee the Brahmans, who may have migrated to them with persons 
of other easts, must have been at last absorbed into the promiscuous mass, 
preserving merely tho respect which is paid to them as teachers, but as much 
elevated above the bulk of tho people as the Brahmans are among tho Hindoos 
and Hindoo sectaries.—The wildness of his theories would be quite astonishing, 
were they not tho genuine result of his contempt of the first principles of inquiry. 
On single facts, or rather myths, he founds systems. From incidents , whether 
actual or allegorical, such as Draupadi’s five husbands, king Dasaratha’s 
killing a man, who was so obliging as to disclaim a pure birth, “ in order to 
relieve him from the fear of having killed the son of a Brahman,” he deduces 
wide and of course improbable conclusions, though, had he any canons of 
philosophising, he should have always remembered the remark he makes in 
one instance 1 ., that 44 cases like that of Maitreyi were exceptions , not the rule.” 
Did it not occur to him that, among the inhabitants of a large continent, of various 
races, njjdcr different governments, there must be many practices irreconcilable 
with the laws, while even Menu declares custom to be transcendental law ? 
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impure soul, that a few words of absolution by tlioir ministers, 
or a few offerings to the church, atone for tho most heinous 
crimes, or a few massos suffice to transfer tho most guilty 
souls from hell to purgatory, and from purgatory to heaven ! 

The notion of propitiating tho deity by tho offering of 
human and other victims, is so contrary to reason that such 
sacrifices, though practised in remote times, as tlm Vedas 
enjoined, were absolutely prohibited by the sacred legislators 
of India from a very early dato. In Grecian history, Aga¬ 
memnon is represented as sacrificing his daughter Tphigoma.. 
The Hebrew scriptures honor Abraham with the title of 
friend of God, (also ascribed to Mahomed,) for offering to 
prove his obedience, by sacrificing his sot^ Isaac, when the 
odious character of the proposition should have induced him 
to doubt the justice of tho author, and tho possibility of 
its being the command of Heaven. In tho Lovitical .law, 
howevert sacrifices of animals are said to be of divine, 
appointment. But the prophetical writors speak of them as of 
little or no efficacy, and even explicitly condemn tho practice. 
This fact shows the progress of tho mind, in correcting if,a 
early assumptions. As tho practice “militates against our ideas 
of reason, and the absurdity of it has hoen represented in tins 
strongest light hy the sages of all nations,” it is alleged that 
the divine appointment of it was with a view that it should ho 
«typical of the last and greatost sacrifioo.” Tho whole (Jhrist- 
•ian system turns upon tho vicarious sacrifice of a superhuman 
being, for the expiation of the sins of all or a portion of 
mq-nkinfl Both parts of the doctrine are indefensible. Even 
the Christian writer in tho Encyclopedia, whufn wo have 
just quoted, observes: “It may bo fairly asked of those, 
who look for logical reasons for all divine appointments, 
whether, upon human principles, it seems the wore pfobablo 



PREFACE. 


Ixv 

that the sacrifico of Christ being predetermined, the notion 
should be familiarised to mankind by ordaining a previous 
practice; or that, the practice existing and having a meaning 
of its own in all minds, the new revelation should be accom¬ 
modated to our notions by adopting that very practice for its 
foundation ?” Certainly, in no government in the world 
would the punishment of innocent persons be regarded as an 
atonement for the sins of criminals. Is it consistent with 
reason that Heaven will accept what the justice of man 
rejects ? Thus, it appears that the most ancient religions, 
which are accepted by the most intellectual and civilised na¬ 
tions, and by the greatest minds among them, as divine, reveal 
doctrines and authorise practices, which appear to others, 
when submitted »to the examination of reason, to be in the 
last dogree absurd and even impious. 

• 

It is not the objoct of these strictures to censure or even 
criticise any creed, to commend the Hindoo religion, or to 
eulogise or justify the Brahmans, but merely to describe 
things as they are, and reprove the malignity displayed 
towards Hindoos, and especially the Brahmans, their chiefs 
and representatives. Whatever be the merits of the several 
religions, all require ministers to teach doctrines and perform 
ceremonies. The Hindoo system declares the priest to be 
such by birth, provided he have qualified himself to act as 
such by a laborious study of some of the Shastras. His 
remuneration is nevertheless entirely dependent on his per¬ 
sonal character and the voluntary contributions of his flock. 
On the Christian system, any one may be appointed a 
minister of religion, but he is supposed to receive a peculiar 
spiritual grace, by devolution from the apostles and from the 
foundor of Christianity himself, of which he cannot be 
deprived either by his own misconduct or the act of those 
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by whom i£ was conferred, fiis emoluments are not propor¬ 
tionate to his virtues or services, and may bo enjoyed 
by'him for life without reference to his conduct or morifs.""' 
It is therefore, evident, that, under both systems, the priest 
holds an inalienable and indefeasible sacred character ; but 
that the advantages of a worldly nature greatly preponderate 
on the' side of the Christian. Wherein then consists the 
superiority of the Christian over the Hindoo doctrine and 
practice"? The invectives uttered against the Brahmans, whe¬ 
ther by Christians or those who have renounced their ancestral 
religion, proceed either from ignoranco or prejudice, or the 
mere affectation of superior discernment or piety. The accu¬ 
sations made are often too intangible to bo analysed am! 
exposed, a proof of the flimsy grounds ok which they are 
uttereclt 


•The reflecting part of Christiana do not fail to soo and condemn (ho 
anomalies and inconsistencies of tho system exhibited to the world. Few 
the courage to protest against them. Many in the upper classes, like certain 
slaveholders, who conscientiously regard slavery to be a crime, could not do so 
without sacrificing the revenues, which they arc accustomed to treat us I ho 
appanages of their manors. They silence the claims of religion by convertin'/ 
their advowsons to the profit of their relatives, whom they educate for fho 
church, with as little scruple as, while professing patriotism, they obtain 
appointments in the gift of the ministry, to whom they pledge their votes in 
parliament and their power to return members to the lower house. 

There have been some, whose scruples have led them to renounce a 
church, the ministers of which are appointed not for their piety ’and 
qualifications but through patronage and intrigue, rendering the swred 
institution a mere political engine. Hence the spread of Dissent and 'the 
progress of Popery. A considerable part of the Scottish nation who Ion--’ 
groaned under the yoke of Lay patronage, have soeodod from tho esIabIM,: 
ment and fa™ed the Free Kirk. But there aie others who avow, wills 
Dr. Paley, that they cannot afford to keep a oonsoienoo. Thu number is dai v 
increasing of Christian ministers, who disbelieve certain portions of e 
Scriptures, and repudiate some of the fundamental articles of faith h ,i 
on one founder another maintain their right to tho revenues of a chu e ' 
-which they declare to be m error. The members of snob t Chure ' i 
particularly they who have embraoed it from choice, should be the last it,. • 
eons to speak of the usurpations or priestcraft of Brahmans, who hardly 
obtain a competence by the greatest learning and tho most zealous send ! £ 
the cause of religion and education. 1,1 

fTake an instance from Dr. Max Muller, who is so esteemed for lus Sanscrit 
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Elpliinsfcone, though disposed to take, in his ‘History of' 
India, a more liberal view than others, of the institutions 
of the country, has fallen into inextricable doubts by assum¬ 
ing that Menu’s Code had been planned by the Brahmans, 
Ho ascribes the permanence of the Hindu institutions “ to the 
union and consequent power of the priesthood, when once 
formed into a separate class, and to eir close alliance with the 
secular ruler.” Had ho kept in mind that the Brahmans 
wore not a priesthood, and wore not only without an hier¬ 
archy, but scattered over various kingdoms, or attended 
to tire traditional accounts of the contests between that tribe 
and the one next bel »v them, he would have perceived the 
unsoundnoss of those suppositions. But upon the view he 
has taken, he is courso unable to account for the little 
importance attachod by them to the direction of public 
worship and religious ceremonies of all sorts, and the absence 

knowledge and researches, though we have failed to discover what light he 
has thrown oil the subject of which he treats. lie speaks of the “hierarchical 
pretensions,” and “hierarchical supremacy of the Brahmans,” who never 
were a priesthood and consequently could not have had a hierarchy. It is proba¬ 
ble from his saying, that king Janaka “ asserted his right of performing sacrifices 
without, the intercession (intervention?) of priests,” that he takes hier¬ 
archical to be synonymous with priestly. But, again, he asserts: “ Though the 
Brahmans sem never to have aspired to the royal power, their cast, as far as 
we know the history and traditions of India, has always been in reality the 
ruling cast. 11 It is impossible, from the arbitrary style iu which he employs 
words, to guess whether ho means that the Brahman was the chief cast , or 
whether he would imply that the Brahmans possessed the greatest itijluence over 
the people. The words he immediately after uses—“ their ministry was courted 
as the only means of winning divine favour, their doctrines weic admitted as 
infallible, their gods were worshipped as the only true gods,” &c., do not imply 
what would commonly be understood by “the ruling cast, 11 and what Mill 
endeavoured, but fails, to establish,—that the Brahmans constituted the 
emuitioe power of the country. Under any circumstances, how unmeaning are 
the.se remarks of his ? May not every one say, of the Christian or any other 
clergy, with j>erfect truth, but quite malapropos, that “ their ministry was- 
com t<id as the only means of winning the divine favour, their doctrines wore 
admitted as infallible, their gods wore worshipped as the only true gods,” and 
so forth V But who would not be laughed at for employing such language ? 
In every religion, the priests and laity have a common faith, and common 
forms aiyl objects of woiship. In a word, were there no religion, there would 
be neither laity nor priests. 
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of recourse'to " oracles and other means of deception.” The 
facts, we have adverted to, show, on the contrary, the futility 
of the opinion, that the " main object” of the code was “ to 
confirm and increase the power of the Brahmans.” They cannot 
fail to satisfy the candid and unprejudiced, that no provision 
is made to secure to the Brahman either wealth or power, 
and that, whatever he may obtain of either must be dependent, 
not exclusively on his origin, but principally, if not wholly, on 
his own acquirements in sacred learning and the rectitude 
and beneficial tendency of his conduct and character. 

Besides the particular professions and employments assign¬ 
ed to the several classes, others may be resorted to by them 
respectively, in case of necessity. Mr. Mill thinks that the 
alternatives authorised are all in favor of the superior classes. 
"The unfortunate Sudra, who has no resource, may be driven 
from his employments and his means of subsistence, medi¬ 
ately or immediately, by all the other classes of the commu¬ 
nity.” He might have formed a juster notion on tho point, 
had he referred to Mr. Colebrooke, whom he has cited as an 
authority, and who, in stating the succedanoous employments 
which may be resorted to by the several classes, remarks 
that, "although a man of a lower class is in general restricted 
from the acts of a higher, the Sudra is expressly permitted to 
become a trader or a husbandman.” He thus sums up tho 
details: "Hence it appears that almost every occupation, 
though regularly it be the profession of a particular class, is 

open to most other classes; and that tho limitations,’far 
from being rigorous, do in fact reserve only one peculiar 
profession, that of the Brahman, which consists in teaching 
the Vedas and officiating at religious ceremonies.” 

With the view already mentioned, we shall venture to 
notice one point more-the invective of Lord Macaula/on tho 
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character of the natives of Bengal, with special reference to 
the acts of Rajah Nundocoomar. 


It was appropriately observed, in one of the anniversary 
discourses delivered before the Asiatic Society of Calcutta: 
“ The ancients were accustomed to pronounce panegyrics on 
their own countrymen, at the expense of all other nations; 
with the political view perhaps of stimulating them by praise, 
and exciting them to still greater exertions. But such arts 
are here unnecessary.” The virulence of Macaulay’s attack will 
render its justice suspected ; but its condemnation of the 
whole Italian nation as inferior to the English without 
exception, and of the Bengalees universally as beneath the 
former in point 9f morals, at once deprives it of its virus, and 
exposes the author of it to the contempt of the discerning. 
They who are tho least capable of judging must admit that, 
in ovory nation, there must be specimens of the highest virtue 
and tho lowest depravity. The accuracy of the noble writer 
lias been repeatedly impeached. The love of truth indeed 
has but often been sacrified by him to paradox, the prejudice of 
party, and the glitter of a meretricious style. 

“When condemning the Italians as baser than the English, 
the Bengalees as baser than the Italians, and Nundocoomar as 
the worst of tho Bengalees, he was ignorant that the object of his 
virtuperation was by descent of a different race. That, in the 
solitude of his closet, occupied in the preparation of articles for 
the Edinburgh Review, he had no opportunities at all of judging 
of tho Bengalees, was to him a matter of secondary import¬ 
ance to tho pleasure of servilely imitating a conceit in 
a woll known ode of Anacreon. Were his opinion, under 
tho oircumstancos, deserving of tho least weight, it would 



PREFACE, 


Ixx 

suffer from, contrast with that pronounced by Abul Fazcl, 
the minister of the great Akbar. That statesman, who had 
a personal knowledge of the character of the Hindoo subjocts 
of his sovereign, has drawn a character very different from the 
miserable caricature of the Reviewer: “ Summarily, the 
Hindoos are religious, affable, courteous to strangers, choov- 
ful, enamoured of knowledge, fond of inflicting austerities 
upon themselves, lovers of justice, given to retirement, ablo 
in business, admirers of truth, grateful, and of unbounded 
fidelity in all their dealings. Their character shinos brightest 
in adversity, their soldiers know not what it is to fly from the 
field of battle. They have great respect for their rulers, and 
make no account of their lives when they can devote thorn to 
the service of God. If any person in distress flies to them 
for protection, although he be a stranger they take him by the 
hand, and will defend him at the expense of their property, 
reputation, and life.” 

Colonel Craufurd, from whom we have taken this quotation, 
in preference to Gladwin’s translation of the Ayeen Akbory, 
remarks : “Though this character seems rather a list of good 
qualities, than a faithful portraiture of character, and though 
some of those qualities may perhaps be exaggerated, it must 
nevertheless be allowed that such praise from a Mabomodan, 
and from one who possessed so much knowledge of the Hindoos 
as Abul Fazel, speaks strongly in favour of their manners and 
character in general.” It appears, however, from reference to 
a subsequent page of the Ayeen Akbery, that the praise is 
not indiscriminate. Tt is there added : “ If a diligent investi¬ 
gator were to examine the temper and disposition of tho 
people of each tribe, he would find every individual differing 
in some respect or another. Some among them are virtuous 
in the highest degree, and othors carry vice to tho greatest 
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excess. But impartiality must allow that those among them, 
who dedicate their lives to the worship of the doity, exceed 
men of every other religion in piety and devotion. They are 
vigorous enemies and faithful friends, and, when driven to 
despair, make no account of their lives. They are renowned 
for wisdom, disinterested friendship, obedience to their supe¬ 
riors, and many other virtues. But at the same time there 
are among them men, whose hearts are obdurate and void of 
shame, turbulent spirits, wbo for the merest trifle will com¬ 
mit tlio groatest outrages. In short, some have the disposition 
of angels, and others are demons,” (a proverbial expression.) 

Having thus presented all the remarks of that judicious 
and observant minister, we may fairly assume that he would 
not have failed to record tho exceptions in any large section 
of tflo people, had he mot with such. "We may also conclude, 
from his allusions to the love of knowledge and piety which 
ho remarked among the Hindoos, and his statement of hav¬ 
ing frequently discoursed with many upright and learned men 
of that religion, that ho’ did not discover, amongst the Brah¬ 
mans, those odious qualities which prejudice and bigotry have 
impntod to them. Could Lord Macaulay have become aware 
of tho sentiments of this eminent statesman, he would perhaps 
have blushod at having recorded, without having observed tho 
character of tho people, the remarks in question, which merely 
botray a lamontablo weakness of judgment. The inconsistency 
of the writer is manifest from his own confession, immediately 
following his panegyric on tho whole of his own nation, that 
one of the most laudod governors general of India had hired 
out tho forces under his authority for the assassination of a 
bravo and unoffending people, and had found a defender of 
Ids misconduct in a Christian clergyman : “ Such a defence 
was Anting to make tho infamy of the transaction complete. 
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The atrocity of the crime and the hypocrisy of tho apology are 
worthy of each other.” 

The reproaches which are so undeservedly heaped on tho 
Brahmans* are not greater than the obloquy with which a 
large class even of the English treat the natives of India, 
who are, to use the language of Sir William Jones, “ of groat 
importtCuce to the political and commercial interests of Europe, 
and whose industry has largely added to the wealth of Groat 
Britain.” Had Aristotle lived at the beginning of this century, 
and seen his countrymen held for several hundred years under 
a vile thraldom, by the Turks and even by Great Britain, 
he would have retracted his opinion that the Asiatics 
were intended by nature to be slaves. But it is strange 
that nations, whose countries have over and over sub¬ 
mitted to the dominion of foreign races, should reproacl»tko 
inhabitants of Hindostan for passing under other rulers, whon 
these had never been under a common government and were 
not of homogeneous origin, nor enjoyed the benefits of 
assimilation, even by intermarriages. The dofects in the 
character of this people or rather assemblage of nations, 
are not only ungenerously insisted upon, but magnified. 
Their best qualities are thrown into obscurity, seldom if over 


* They who inveigh against the Brahmans as the authors of tho system for 
their personal advantage, exhibit an incredible confusion of ideas Take the 
following as an instance in point: “ If we see the Brahman in Ilindostan «sina 
the superstition, he has created, to procure to himself and his order certain 
distinctions mid privileges, we have seen the Christian priest doing tho same." 
In fact, the Brahman is m the position of the English noble, whom no one 
blames for not being a republican or for sitting among tho lords as an hereditary 
legislator, but who would be condemned were he to attempt the abolition of 
monarchy or a&use the privileges of his birth and station. While others 
speakof the Hmdoo laws as a union of church and state, Dr. Buchanan 
Hamilton (whom Mill hailed as a congenial spirit) declares that they are 
equally desteuctive to the pnnee and to the people,” and that tho Brahmans 
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acknowledged.* There is no (Question, however,* but that, 
such is the excellence of the Hindoo system that it assures* 
to all classes of the community, not only liberty, but freedom 
and security of trade, and the enjoyment of the fruits of their 
labours. Under the influence of the religion inculcated in the 
Shastras, humanity and policy, arts and commerce flourished, 
wealth abounded, agriculture prospered, and no poor la^js were 
required to secure a wretched pittance to the destitute and 
infirm. The poorest are hospitable to strangers and travellers. 
“ By their fruits ye shall know thorn,” is undoubtedly a good 
test of religion and policy; and India, governed by her own 
laws and institutions, has always stood that test. Exceptions 
to the general prosperity and happiness may be found, but 
thoy are like spot* in the sun. India is probably the only 
land where the principles of its religion and policy, combined, 
contribute to “ the greatest happiness of the greatest num- 
bor.”t No higher praise can be desired for any country. 


# In 1838, Mr. Adam wrote“ I will not attempt to enumerate the bene¬ 
factions that, within my own recollection, during the last 20 years, have flowed 
from the liberality of native gentlemen. Roads have been constructed, bridges 
built, and other public works executed. They are at this moment joining heart 
and hand with the European community for the relief of the Western Pro¬ 
vinces. They have established, at their own expense, and in some instances 
teach, by their own labour, English schools, for the intellectual advancement 
of their countrymen. And they have from time to time, placed large sums 
at the disposal of the Committee of Publ'c Instruction, for the objects of that 
body." These facts have never been recorded, nor those of a similar nature of 
subsequent dates. Even at the present time, the liberal acts of Native gentle¬ 
men receive no acknowledgment, while the most undeserved calumny of their 
motives and proceedings is propagated in every shape. 

f It is undeniable that some atrocious doctriues and practices, of later times, 
have sullied the pristine purity of Ilindooism. But they are quite paralleled by 
the Romanist dispensations, to sanctify any enormity which the purchasers 
might wish to commit, and by the gifts of wax-lights to the churches, which 
absolve the Italian banditti from robberies and homicides actually committed. 
The Protestants feel themselves at liberty to disavow these as corruptions . The 
Hindoos, who regard the Vedas exclusively as revelation, are as much entitled 
to repudiate the modern abominations. But what apology can be ottered for th« 
divines , who, avowing that their religion breathes nothing but “ peace on 
earth, goq^l will towsirds men," justify the usurpations of their couuUynum in 
India, which were not effected without the perpoU alien of numerous acts 
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As in tEis controversy, much depends on the antiquity and 
authority of Menu’s Institutes, it is necessary to advert to 
certain strictures, by Mr. Ellis, on Mill’s views of Hindoo 
laws, quoted by professor Wilson, in his edition of Mill's 
British India. 

According to Mr. Ellis, the Code of Menu, " being a 
mere text look , is never used as authority, in Hindoo courts, 
but when accompanied by an explanatory commentary, or 
incorporated into a digest.” Again : “ For practical pur¬ 
poses, its use is very little, the original boing a text look of 
the oldest date, without any commentary to adapt it to tho 
circumstances of later times. A mere text book is considered 
by Indian jurists hs of very little use or authority for the 
actual administration of justice. It may afmost bo said that 
the only conclusive authorities are held to be tho Siddhantaa, or 
conclusions of the authors of the digests and commentaries.” 
Dr. Wilson, quoting the last passage, says in rather equi¬ 
vocal terms : “ There can be no doubt that the work ascribed 
to Menu is a very early attempt at codification,” and odds : 
“ It is high authority, but is not all sufficient.”* 

Mr. Morley, who (as we have noticed, page xiii, note,) 
cites a translation that was never made, states, probably 

of injustice and oppression, for the subjugation of the weak and trusting native 
princes, that rival tho Machiavelian devices by which tho unscrupulous 
Bomans attained to universal empire ? The plea urged is, at times, superiority 
of race, as if all nations wore not made of one blood, or regarded with oquul 
favour by the Lord of all! At others, it is progress in tho arts of destruction 
of life, as if, contrary to the maxim of tho Homan poet, superior knowledge 
wore a release from the obligations of morality and a license to ferocity! The 
subjugation of unoffending nations is more frequently and specially represented, 
not as crime but a part of the plafts of Providence. Tho ruler of tho 
universe is piously described, by theso ministers of the </08pcl*i\fi inciting tho 
people of Europe to acts of the greatest toickedners, for want of other means 
% to facilitate the reception of his own revelation by the rosL of the world! 

* We have already (page xxii) scon Oolebrook’s opinion, that tho Hindoo 
law “ is to be sought primarily in the institutes, or colioctionb (saniitiiH) attri¬ 
buted to holy sages, such as Menu,” &o» 
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from a private communication, wllich he did not quite appre¬ 
hend : “ Professor "Wilson thinks that the work of Menu, 
as we now possess it, is not of so anciont a date as the Rcimctyana, 
and that it was most probably composed about the end of the 
third, or the commencement of the second century before 
Christ. This opinion of the highest' living authority on the 
subject must be considered as decisive, so far as present 
materials can enable us to approximate the truth.”* We have 
the professor’s sentiments, under his own hand, communicated 
to Mr. Thomas, the editor of the Indian Antiquities (includ¬ 
ing Mr. James Prinsep’s Useful Tables.) Without naanmlng 
carelessness or misapprehension, on the part of Mr. Morley, 
we could not account for his accepting, without remark, an 
opinion, so opposod to that of MM. Chezy and DesLongchamps, 
who pronounced the date of the Institutes to be “the 
thirteenth century previous to our era,” and Schlegel, who 
considorod it to have been in existence before the date of the 
invasion of India by Alexander the Great, to say nothing of 
that of Sir William Jones and Elphinstone, whose conclusions 
ho seems to undervalue. 


* Few persons, capable of judging for themselves, will coincide in this con¬ 
clusion. A reference to these pages (to xuontion nono of his own compositions) 
will show several instances of his inconsistency with himself—a proof of the 
little consideration which lie bestowed on the subjects that he wrote upon, 
nnd tho insufficient grounds on which he formed his opinions. Wo do not ask, 
whoso votes adjudged tho precedence, claimed for tho professor by the writer’s 
blind admiration. But we would fain loam whether tho deliberate judgments, 
of those who have written on subjects with which they are intimately ac¬ 
quainted, arc not entitled to more respectful attention than the decision obiter 
of one not conversant with them. 

Wo would not bo understood to imply any censure of tho great diligence 
and accuracytfvhioh distinguish the author’s compilation, and wo cheerfully 
acknowledge the fairness and independence of his remarks on Indian legis¬ 
lation on the lex loci, os a surreptitious and unpardonable infringement of 
the parliamentary guarantee (to use the words of Sir William Jonos) “ to leave 
the natives of these Indian provinces in possession of their own laws, at least 
on the titles of contracts and initeritmec.” 
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The following are ProfesSor Wilson’s remarks : “ Sir Wil¬ 
liam Jones’s estimate of the date of Menu, eight centuries 
before Christ, is based upon a very fanciful and inconclusive 
analogy, and not entitled to any weight whatever. In fact, 
the Laws of Menu are a compilation of the laws of very 
different ages: many are word for word the same as tho 
sutras .of some of the oldest risMs. There are various 
unquestionable proofs of high antiquity. The people of Bengal, 
Orissa, and the Draviras of the south, were not Hindoos 
when one passage was written; and Caldwell places Dravira 
civilisation, through the Brahmans, six or seven centuries 
before Christ. There is no mention of, or allusion to, Siva or 
Krishna, which places the work before the Mahabharata. 
There is evident familiarity with the Vccltts, persons and 
legends being alluded to not found any where else. AJ1 such 
passages I could consent to consider at least as old as 800 
B. C. On the other hand, there are many references to tho merit 
of ahinsa, “ non-injury of animal life,” and those arc pro¬ 
bably later than Buddhism; and there is montion of tho Chinas, 
a name that Sinologues say is not older than two centuries 
before Christ; but this may be an interpolation. However 
should think the work may have been put together about 
that time, although very much of it is a great deal older.” 


The opinions thus expressed do notin reality diffor mneh 
from those of Sir William Jones. Where theydo, tlioya^ 

not entitled to the vaght which is dno to tho conclusions of 

ttmteer. Inthocoumc of making a literal translation of tho 
Code, after collation of many manuscripts and with constant 
reference to commentaries, the latter necessarily Icouirod a 
more intonate knowledge of its sty!e and charactoriSThan 
was to be expected from the cursory elimination bestowed on 
it by the professor, who could not speak with JSZ on 
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juridical questions, and has, in fact, advanced nothing calculated 
to throw doubt on the judgment of tho translator and others. 

The professor’s remark, that the Code is “a compilation of the 
laws of very different ages,” is equivocal. It may mean that 
it is a compendium of laws of different periods, expressed in 
the author’s own language, such as Blackstone’s Commentaries 
for instance. In that case, we must suppose him te imply 
that the work was not composed earlier than two or three 
centuries before the Christian era. It may also mean that, 
though the body of the work was of an early date, and, accord¬ 
ing to him, “at least as old as 800 B. C.,” yet it was “put 
together,” (published,) in the form in which it appears, about 
the period first mentioned. His language is so vague that 
wo really cannot venture to say which is his opinion. 

If we may suppose the first, why does he speak of " inter¬ 
polations,” and of “various unquestionable proofs of high 
antiquity,” and of the presumptions in its favour, on that 
point, from its not mentioning certain events and doctrines ?— 
If we concede that it was the professor’s intention to tell us 
that the Code was unquestionably as old as 800 B. C., but 
that passages had been foisted into it, then we cannot but 
feel surprised at the disparaging terms in which he has spoken 
of a man, equally celebrated as a linguist and a jurist. On 
the other hand, his theory of interpolations is quite incon¬ 
sistent with the facts and with probability. 

That tho Code contains passages from the sutras of the 
Vedas, “ changed only in a few sentences for the sake of the 
measure,” is expressly stated by Sir William Jones. It is, 
therefore, quite a mistake, on the part of the professor and 
others, to mention the ciicumstance as a notable discovery* 

* In his introduction to the Big Veda Sanhita, ho cites Dr. Max MuIIor 
as his sfuthority. Sec this learned ■writer’s letter on the subject, horribly 
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The supposition of the Oodehavingbeon interpolated is quito 
inconsistent with probability and unfounded in fact. Had 
the professor, or those who concur with him, had any fami¬ 
liarity with the different digests of Hindoo law, and commen¬ 
taries thoreon, they would have known how carefully tho 
genuineness of every passage is scrutinised in rival works. 
Colebrooke, whose researches in all branches of Hindoo 
science and literature were extensive, has shown, in his ossay 
on the Vedas, grounds for disbelieving those charges of fabri¬ 
cation and falsification which have ofton been “ inconsider¬ 
ately hazarded.” Among other things ho noticed that “ tho 
practice of reading the principal Vedas, in suporstitious modes, 
tends to preserve the genuine toxt,” a practice also applied, 
as he elsewhere notes, to the reading of ‘*law, and other 
branches of sacred literature,” and, as wo are informed by 
Sir William Jones, scrupulously observed by “ tho Brahman 
who read Menu with him.” Not less important, not* loss 
applicable to the Institutes of Menu and other works of 
authority on law, is his observation: “ It is a received and 
well-grounded opinion of the learned in India, that no book 
is altogether safe from changes and interpolations until it 
have been commented. But when once a gloss has boon pub¬ 
lished, no fabrication could afterwards succeed ; booauso tho 
perpetual commentary notices every passage, and, in gonoral, 
explains every word.” 

That no attempt at falsification has over been made, wo do 
not mean to assert. When Europeans woro oagor to pono- 
trate the inaccessible fanes of Sanscrit learning, and ontiroly 
dependent on their pundits for accoss to thfl adyta, a 
few of these were tempted to impose on their ignorance. But 

stuffed with conjectures^ which Mr. Morley has inserted entire in his Analytical 
Digest, probably as a specimen of tk opatpabk obscure* * 
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such fabrications, the most remarkable of which are the 
deceptions practised upon Major Wilford, have generally been 
detected. "With regard to Menu, with which wq are imme¬ 
diately concerned, there can be no doubt that the care with 
which Sir William Jones collated the many manuscripts, 
which he had collected, and consulted the commentaries that 
were in his possession, would have enabled him to detect any 
considerable discrepancies among them, had such existed.* 

What is the character of the supposod interpolations ? 
There are allusions, it is thought, to the doctrines of Buddha, 
and mention is made of the Chinas. 

The allusions arc of a very questionable kind. The doctrine 

alludod to is common to tho Buddhists and Jainas, as well as 

0 

the Hindoos, and Colebrooko alludes to it as among “ tho 
rccoived maxims for refraining from injuiy to any sentient be¬ 
ing.” The Vedanta, in attempting a refutation of the Sankhya 
philosophy, (“ from which tho sect of Buddha seems to have 
borrowed its doctrines,”) notices “ some of the sages of the law 
as having sanctioned tho principles of the Sankhya.” Yet 
when it condemns that philosophy “ as at variance with the 
Smritis, as with tho Vedas, it places the name of Menu at the 
lioad of those Smritis, “ although the Institutes, which bear his 
name, will be found to afford sooming countenance to the 
Sankhya system.” Thus, it is soon, that this notion of the 

* Sir Graves Ilaughton, in. bis edition of tlie original and translation, alludes 
to the various readings of tho manuscripts consulted by Sir William Jones. 
Ttia « notes" testify to the groundless assumption of Dr. Wilson. 

As an illustration, both of the attempt, and tho difficulty of making inter¬ 
polations in Menu that shall pass undetected, wo may allude to Sir William 
Jones’s finding a verse in a modern copy of that work, brought from Benares, 
in praise of*tho Atharoana Veda, which was not to bo fouud “ in tho best 
copies, and ptirtioularly in a very fine one written at Gya, where it was accu¬ 
rately collated by a learned Brahman,” and concluding, from the circumstances, 
that, “as Menu himself, in other places, names only throe Vedas, wo must 
bolievnthis lino to bo an interpolation by some admirer of the Atharoana.” 
(As. Ecs. 1 340.) 
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professor, of any actual allusion in Menu to Buddha, is quite 
chimerical.* 


The mention of the Chinas by Menu is the only thing on 
which the notion of an interpolation can be made to rest. 
Were it possible to assign any motives for such an interpola¬ 
tion, the idea would still be discountenanced by the solid 
grounds urged by Sir William Jones, for believing that, not¬ 
withstanding the pretensions to antiquity advanced on its 
behalf, the Chinese are, to some extent, the descendants of colo¬ 
nies, detached from India, at an early period, intermixed with 
the progeny of the neighbouring Tartars, the race to whoso 
authority it has ultimately succumbed. 


It would have been more to the purposo*had Dr. Wilson 
ascertained that there were considerable passages in Menu, 
dissimilar in style to the body of the work, the only rule by 
which, it is generally acknowledged, such questions can bo 
decided. Sir William Jones, holding the poems of Kalidasa 
to have been composed before the beginning of the Christian 
era, considers it to be clear, “from the style and metro of tho 
Dharma Shastra, revealed by Menu, that it was reducod to 
writing long before the age of Valmik or Vyasa, tho second 


* He says, in the work cited in the note preceding the above • “There 
is in Menu a faint intimation that Buddhistical opinions wore bogin- 
nrngto exert an influence over the minds of men, in tho admission that 
the greatest of virtues is abstinence Atom injury to living beings, which 
would make his laws posterior to the sixth century B. C.” It is shown 
in the text, that these opinions had long been "received maxims" among tho 
Hindoos, and they indeed directly flow irom the doctrine of the metem¬ 
psychosis. The Vedcmta, again, places Menu in a class perfectly tho opposite of 
that imagined by Dr. Wilson, anditwillno doubt bo knitted to b/a be tter 
judge oa tlie point. It seems from the passage now quoted tl ia t the professor 

° ra ° f \- mU fr °? a . sin S lc circumstance, in itsdfnol very 
capable of iradmg to any positive conclusion. Honco we should not bo sur- 
prisedtliat his opinions are so fluctuating ns well as indofinilc-tlio oiirhlh 
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of whom names it with applause!”* Hence he corfclud.es that 
“we should not be thought extravagant, if we placed the 
compiler of those laws between a thousand and fifteen hun¬ 
dred years before Christ, especially as Buddha, whose age is 
pretty well ascertained, is not mentioned ip them,”—an infer¬ 
ence fully justified by the concurrent astronomical data 
already mentioned. . 

That he did not come to this conclusion without due con¬ 
sideration is certain. He was led, as we are assured by Lord 
Toignmouth, “ to study the work of Menu, reputed by the 
Hindoos to be the oldest and holiest of legislators, and, find¬ 
ing it to comprise a system of religious and civil duties, and 
of law in all its # branches, so comprehensive and minutely 
exact that it might be considered as the Institutes of Hindoo 
law, he presented a translatioruof it to the Government of 
Bengal.” The task of translating the work was better calcu¬ 
lated, than the repeated transcriptions of Thucidydes by 
Demosthenes, to render him a perfect master of the style of the 
author. We are therefore justified in placing the utmost con¬ 
fidence in his opinion on the subject, which is as follows: 
“The style and metre of this work (which there is not the 

* Dr. Max Midler does indeed express an opinion on the point, but it is not 
sucli as to weigh against the authority of so elegant a writer and so good a 
judge of poetry as Sir William Jones. He says that Menu, “ in transferring Ye- 
die verses into epic slokas, is sometimes obliged to retain words and forms, which 
are not in strict accordance with the general character of his language.” The 
opinion is seemingly given with some hesitation, and with good reason; for why 
should Menu have been sometimes obliged to use words tmsuited to the composi¬ 
tion with which he wished to incorporate them? When he speaks of it as “ a 
fact, which accounts in some degree for the strange appearance of many of 
Kih verses, which arc stiff and artificial, and very inferior m fluency to the older 
strains which ^hey paraphrase,” we are at a loss to guess his meaning. Very 
different are the dicta of the English translator of Menu: “ That the Vedas are 
very ancient, and far older than other Sanscrit compositions, I will venture to 
assert from my own examination of them, and a comparison of their style with 
that of the Puranas and the Dharma Shastra. In the Manava Shaatra the 
measure ft uniform and melodious, and the style perfectly Sanscrit, or polished.” 
Sec also what is stated on this point, in the text. 
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smallest reason to think affectedly obsolete) are widely dif¬ 
ferent from the language and metrical rules of Kalidasa, who 
unquestionably wrote before the beginning of our ora; and 
the dialect of Menu is even observed, in many passages, to 
resemble that of the Veda, particularly in a departure from 
the modem grammatical forms ; whence it must at first view 
. seem very probable, that the laws now brought to light wore 
considerably older than those of Solon or even Lycurgus, 
although the promulgation of them, before they were reduced 
to writing, might have been coeval with the first monarchies 
established in Egypt or Asia. But, having had the good 
fortune to procure ancient copies of eleven Upanishads, with 
a very perspicuous comment, I am enablod to fix with more 
exactness the probable age of the work before us, and oven 
to limit its highest possible age, by a mode of reasoning, 
which may be new, but will be* found, I persuado myself, satis¬ 
factory, if the public shall on this occasion give mo credit for 
a few very curious facts, which, though capable of strict proof, 
can at present be only asserted. The Sanscrit of tho first 
three Vedas, (I need not here speak of tho fourth,) that of 
the Manava Dharma Shastra, and that of the Puranas, differ 
from each other in pretty exact proportion to tho Latin of 
Numa, from whose laws entire sentences arc preserved, that 
of Appius, which we see in fragments of the Twelve Tables, 
and that of Cicero, or of Lucretius, where he has not affected 
an obsolete style. If the several changes, therefore, of San¬ 
scrit and Latin took place, as we may fairly assume, in timos 
very nearly proportional, the Vedas must have boon writton 
about 300 years before these Institutes, and about 600 years 
before the Puranas and Mhmas” Having alroady (pagos ix, x*> 


obligations u Sf t0 wllom oriontal literature is wulor immense 

Pratt 1 SIS S W 1 a t0 ° Ur Pledge a letter of Areluleacm 
^ . f Hla T ' 1 S001etyi 38C2 ’ 1*6° 49 >) “on Cftebrooke’s 

determination of the date of tho Vedas," which would otherwise have 
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referred to the fact, as determined on astronomical data, we 
shall not follow the author, in his attempt to discover “ the 
greatest possible age of the Vedas” by an analysis of th,e series 
of preceptors and pupils, who are described, in one of “ the 
Upanishads of the second Veda” as having “successively 
received and transmitted (probably by oral tradition) the doc¬ 
trines contained in that Upanishad” The author proceeds to 
say : “ The geographical part of the book, with most of the 
allusions to natural history, must indubitably have been written 
after the Hindoo race had settled to the south of the Himalaya. 
The name of Menu is clearly derived (like menes, mens, mind) 
from the root men, to understand ; and it signifies, as all the pun¬ 
dits agree, intelligent, particularly in the doctrines of the Veda, 
which the composer of our Dharma Shastra must have studied 
very diligently ; since great numbers of its texts, changed only 

———-T-- 

escaped our notice. The title of the letter involves an inaccuracy, implying 
a partial acquaintance with the subject; as it will have been seen, from the pre¬ 
ceding pages, that the det&'mination was made by Davis, from an astronomical 
tract of one Veda, and only confirmed by Colebrooke from a similar tract attach¬ 
ed to another. The result obtained by the Archdeacon, making the approxima¬ 
tive age of the Vedas to be 1181B. 0., is the same that was at first stated by Sir 
William Jones, probably from Davis’s notes, ( As. Res. II. 398,) but subsequently 
modified to 1391 B. 0. (Ibid. V. 288,) in which ultimate determination Cole¬ 
brooke concurred, as well as Sir William Jones, as we find the latter remarking, 
in his Discourse of the 28th February 1793: “ we know, from an arrange - 
‘merit of the seasons in the agronomical work of Parasara , that the war of the 
Pandavas could not have happened earlier than the close of the twelfth cen¬ 
tury B. 0. ^ 

Wo would suggest a reference to the earlier volumes of the Asiatic Researches, 
for the necessary data for calculation. The Archdeacon appears not to have 
referred to the several papers bearing on the subject, or he would have ascer¬ 
tained what stars were considered by Colebrooke to form the asterisms of the 
Hindoo lunar mansions. 

It is singular with what bias and reticence , and on what limited acquaintance 
with Hindoo literature, authors have undertaken to settle the antiquity of 
astronomy in fndia, and other questions, and what reproaches they have, on 
imaginary grounds, heaped on the Brahmans. Without a knowledge of the 
Oriental languages, Dr. Buchanan Hamilton cites the English translation 
of the Aycen Akbery “ for an import which is not supported by the 
•Persian or Sanscrit text.” It was his purpose, from the history of Cash- 
.mere, to^how that the Brahmanical system was of a late date; but, as Cole¬ 
brooke remarks, the account “is’so far from proving the priority of the 
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in a few syllables for tbe sak5 of the measure, are interspersed 
through the work and cited at length in the commentaries. 
Tbe public may, therefore, assure themselves that they now 
possess a considerable part of the Hindoo scriptures. Who¬ 
ever Menu may have been, he is highly honoured by name in 
the Veda itself, where it is declared that * whatever Menu pro¬ 
nounced is a medicine for the soul.’ And the sage Vrihaspati, 
now supposed to preside over the planet Jupiter, says, in his 
own law tract, that * Menu held the first rank among legisla¬ 
tors, because he has expressed, in his Code, the whole sense 
of the Veda; that no code was approved which contradicted 
Menu; that other Shastras, and treatises on grammar or logic, 
retained splendour so long only as Menu, who taught the way 
to just wealth, to virtue, and to final happiness, was not seen 
in competition with them.’ Yyasa too has decided ‘ that the 
Veda, with its angas, or the six compositions deduced from 
it, the revealed system of medicine, the Puranas, or sacred 
histories, and the Code of Menu, were four works of supremo 
authority, which ought never to be shaken by arguments 
merely human/ Should a family of Brahmans omit, for three 
generations, the reading of Menu, their sacerdotal class, as 
all the pundits assure me, would in strictness be forfeited ; but 
they must explain it only to their pupils of the three higher 
•classes." 

Jagannatha, the author of the Digest of Hindoo Law, 
translated by Colebrooke, (vol. I. 454,) declares Menu to bo 

Bauddhae that it directly avers the contrary,” while the nnanrmrimMa 0 f his 
views is manifest from various other considerations. Professor Playfair lias 
shown, on scientific bases, that astronomy must have been cultivated, not 
merely about 8102 B. C., the beginning of the Kali Yng, but fOOO or 1200 
years earlier, that is, 4800 B. 0. _ The Yedas, there are grounds for believ¬ 
ing, (which we cannot now enter into,) were in existence at even an earlier 
period, in an oral and traditionary form. The “ determination of the date” 
above referred to is, consequently, to be understood as referring only to the 
proof of the single fact in question, the positions of the coluros mentioned 
in certain astronomical treatises. 
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“ the highest authority of memorial law.” Almost every 
vyavastha of the pundits in these provinces places Menu at 
the head of the authorities cited by them ; aud we observe 
the pundits of the Rajah of Tanjore doing the same, when 
expressing their opinion on a point referred to them at the 
request of Sir Thomas Strange. It would be superfluous to 
adduce other arguments in refutation of the fantastical 
opinions advanced by Mr. Ellis and supported by Dr. Wilson.* 

It was hardly possible that Sir William Jones’s opinions, 
regarding the character of Menu’s Code, should not in some 
degree be tinctured with the prejudice excited by a difference 
of race and religion. When he describes it as “ a system of 
despotism and priestcraft, both indeod limited by law, but art¬ 
fully conspiring flb give mutual support, though with mutual 
chocks,” and that its “ very morals, though rigid enough on 
the whole, are in one or two iitstances (as in the case of light 
oaths and of pious perjuryt) unaccountably relaxed,” he sup¬ 
plies an antidote to his prejudice, by adding : “nevertheless, a 

* In illustration of our remark, (in a preceding page, xliv,)—that the 
offspring of a Brahman by a Kshatrya woman would, in some instances, rank as 
a member of the superior cast, —we omitted to refer to the fact, perhaps not 
generally known, that, in the Mitliila and Benares provinces, there is, at this 
day, a race of that description. They are regarded as Brahmans, but of a low 
grade, and are commonly styled Ihooyar , (properly bkuhara, lord of the land,) 
a term applicable to Kshatryas, and probably significative of their mixed 
origin. 

f As those sheets are passing through the press, we observe a remark in a 
leading English review, that may, by comparison, serve to place this alleged 
laxity of morals in a proper light. The writer thinks “ a statesman would be 
quite light in showing greater confidence than he felt and that, whatever may 
bo his opinion, “ he cannot afford to say so.” Of these practices, the former is 
tormod by Bacon simulation , and the latter by the schoolmen suppression of tike 
truth . This public instructor of his country, doubtless from his knowledge of 
the eonducW>f politicians, declares both to be perfectly justifiable. If he looked 
at home, he certainly would not venture to condemn such acts os failings in the 
natives. 

From the same source we learn some facts regarding the impropriation of 
tithes, which we cannot avoid alluding to, as completing the system of laxity 
of mor%h, of which simony and plurality (adverted to in a preceding note, 
page lyiu) are remarkable features. The monks, who had fattened by the 
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spirit of sublime devotion, of‘benevolence to mankind, and of 
amiable tenderness to all sentient creatures, pervades the 
whole work;—the style of it has a certain austere majesty, 
that sounds like the language of legislation, and extorts a 
respectful awe; the sentiments of independence on all beings 
but God, and the harsh admonitions even to kings, are truly 
noble ” As a writer in one of the latest minor encyclopaedias 
says: “ many of the most learned Europeans are of opinion 
that, of all known works, there is none which carries with it more 
convincing proofs of high antiquity and perfect integrity,” and, 
“ as has been most frequently remarked, the most striking 
features by which the Code of Menu is distinguished are the 
rigour and purity of its morals.” Nor shall we do amiss to 
quote the just and apposite remarks mad^ by Sir Thomas 
Strange, near the conclusion of his work on Hindoo Law : 
“With some trifling exceptions, the Hindoo doctrine of 
evidence is distinguished, nearly as much as our own, by the 
excellent sense that determines the competency and designates 
the choice of witnesses, with the manner of examining, and 
the credit to be given them, as well as by the solemn 
earnestness with which the obligation of truth is urged and 
leulcated; insomuch that less cannot be said, of this part of 
heir law, than that it will be read by every English lawyer 
rith a mixture of admiration and delight, as it may bo 
studied by him to advantage. Even the pious perjwry, which 
it has been supposed to sanction, being resolvable, after all, 
into no greater liberty than what our juries (not indeed with 

appropriation to themselves of a large portion of the tithes, were in turn 
despoiled by the piety of Henry Till, the defender of the faith and the 
author of the Reformation. Their ill-got wealth, instead of being* restored to 
the respective parishes,was distributed, not only among bishops and chapters and 
the colleges, but bis personal favorites. At this day, two-fifths of the revenue, 
intended for the support of the parish clergy and parish poor, are “ plundered” 
by the high dignitaries and beneficed clergy and the laity. Of this portion a 
moiety (£700,000 in round numbers) is absorbed by the laity, and mere than 
three-fourths by the teachers of morals and religion* 
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perfect approbation) have long Tbeen allowed to fake, where 
the life of a prisoner, on trial before them, is sometimes at 
stake,—credit is to be given to the pregnant brevity of the 
Hindoo oath, viz. ‘ What ye know to have been transacted in 
the matter before us, between the'parties reciprocally, declare 
at large, and with truthas also to the noble warning, with 
which the subject, as detailed by Menu, is ushered in, that 
‘ either the court must not be entered by judges, parties, and 
witnesses, or law and truth must be openly declared.’ ” 

It might be interesting to notice, with a view to explain, 
various other points, connected with the laws or institutions of 
the Hindoos, which have been animadverted on, as question¬ 
able or even unjustifiable ; but we should exceed the limits of 
a preface. 



TABLE OF SUCCESSION 


ACCORDING TO THE 

Mitakshara, Vivada Chintamani, Yivada Ratnakara, Smriti- 
sara, Yivada Chandra, Madam Parijata, Viramitrodaya, 
and other works, 

PREVALENT IN THE WESTERN SCHOOLS, INCLUDING MITHILA. 


On the Order of Succession to the Estate of a deceased 

Proprietor. 

L When sons, after the death of their father, make a g ons inlierit 
division of the paternal estate, the portion deducted for the oc l lia %- 
eldest and other son? as stated by Menu (Chap. IX. v. 112,) 
is not now authorised according to the MUaksham, nor 
prohibited according to the Vivada HatnaJcara. 

II. The sons of the deceased proprietor, on the sons inherit 

division of his estate, receive equal sharos. If any of them P 0, capita. 
die during the life-time of the deceased proprietor, the divi- Q ran( 3 a(>ng 
sion being made according to the number of the sons, the P er •*?». 
living sons receive a share each, and the fatkerloss grand- * 

sons receive the shares of their respective fathers. 

III. An adopted son is entitled to a fourth part of the Adopted aon 
share of a son bogotten by the deceased proprietor. 

IV. When brothers mako a division, their sisters are Biitom. 
entitled to a fourth part of their shares. 

V. When sons make a division, their mother and step- Mother aud 

mother receive shares like their respective sons. Ste P MoU *er. 

# 

VI. The son of a Sudra by his maid servant receives g U dra*s na- 
half the share of his son by a’ legal wife. If the owner tural Mn > 
havo no legal wife, ond no daughter by her, or daughter’s 
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son, such son becomes* entitled to the whole. In default of 
sons, &c., and notwithstanding the existence of the legal wife, 
daughter, or daughter’s son, he receives half. 

Grandsons VII. When gremdsons divide the estato of -their grand¬ 
fathers!^ th ° ir ^ker, Vision does not take placo according to their 
number, but according to that of their fathers, that is, one of 
the sons leaving one son, another two, and a third three sons, 
the grandsons receive tho shares of their respective fathers. 


Grand¬ 

mothers, 


VIII. When grandsons divide tho properly of their 
grandfather, their grandmothers bat not thoir mothers 
receive shares. 


Great grand- IX. According to tho Mitahehara, great gmiuhona have 
pons * no right to tho property of tho owuor. But thoir right is 

mentioned in tho Vivada CHnlamamVivada Chandra , 
and Vivada Ratnakara. 

Widow. X. If tho proprietor die without being separated from 
his hrothors, &c., or, having boon separated, after rc-uniting 
with them, tho widow cannot got his property. But if lie die 
after ieparatim or without re-uuion, she is entitled to it 
in default of nearer heirs. 


Widow has 
a life-interest. 


■Woman’s pe¬ 
culiar pro¬ 
perly. 


XI. A widow, inheriting her husband’s property, can 
enjoy it for life, hut cannot sell or make a gift of it at her 
pleasure. 

XU. Any property which a woman inherits is her stri- 
dhan, that is, peculiar proporty. Hence any property of 
her husband which she inherits shall, on her death, ho 
received by the heirs of hor peculiar property. But such 
property cannot, according to tho Smrilisara, ho hor 

stridium. Henco the heirs of hor husband shall receive it. 

. 

Son’s pro- XIII. If the mgthor ^ io fc %ftor inheriting her son’s pro. 
ST^by tlie porty, such proport^hocomSptor sb iilfuut. ncnco tho heirs 

This rule also holds good 


• mother 
zttidhan. 


18 of her peculiar property get it» 

A 



WESTERN SCHOOLS, INCLUDING MITHILA. 


in tho case of the properly of grandmothers, great grand- 
mothers, &c. 

XIV. In the case of the inheritance of daughters, the Daughters, 
unaflianccd have precedence over the affianced. But there is 

no distinction according to tho MilaJcshara. 

XV. In tho case of the inheritance of daughters* sons , gon ^ au fnherit 
they do not got shares according to the number of their P er capita. 
mothers. Each of them receives an equal share. 

XVI. According to tho Vivada Chirdamani, in default of BO1 ^ augllt0r,fl 
tiie father of the owner, his daughter's son gets his property. 


XVII. According to Nanda Pandita, in default of , Daughters 1 

QjJQglltorB* 

daughters' sons, daughters* daughters may got the property. 

But this does not coincide with tho opinion expressed in tho 
Milalcshctra , &c. * 


XVIII. According to the same authority, in default of Uterine sis- 
ulorino brothers, uterine sisters become entitled to the pro¬ 
perty. 

XIX. If a sicp-brother be rc-unitod and a uterine brother uterine and 
separated, each of them gets an equal share. 106 


XX. Great grandsons are not mentioned in the Milalc- Groat gr&nd- 

, ■. . u . , . . . , sons, accord- 

o/iara , as having a right to tho deceased owners property. iug to the 
1 11 default of brothers’ sons, tho grandmother, grandfather, 
and the grandfather’s sons and grandsons, and in their default, 
the groat grandmother, great grandfather, and groat grand¬ 
father’s grandsons get tho property. Tlic right of seven 
generations of sapimlas and fourteen generations of sahulyas Sapindas and 
has been mentioned. Tlic great grandson is omitted in the SaMfjas - 
Snwfisara, from the list of sapindas, both from tlic texts 

quoted and tho annotations. 

» 

XXL Tho author of the Vivada Chinlamani, like that of -Great grand- 

. . . sons, accord- 

llic Mitahham, says that soven generations of sapmaas in S to tiro vi~ 

aiul fourteen of salculyaa may inherit, But tho right of great 
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8a).infos and grandsons is mentioned in that work, whore the right of 
satuli/iis. aapindas and sahulyas is spoken of. Thus four descendants 

may be entitled to property. 

Great grand- XXII. According to the Vivada Ratnahara and Nanda 
a«T Pandit A, three generations arc called snpindas. Hence three 

thnffirtmtfTnT gyrations from father to great giandfather and their de¬ 
scendants down to great grandsons o.rc successively entitled. 
In their default, sahulyas, and so forth, get the property. 

Maternal an- XXIII. The authors of the Vioada Chiniamani and 

T iramitrodaya have spoken of the right 6f maternal uncles, 
in default of sahulyas, whore the right of barulhu is mention¬ 
ed. But this does not coincide with the opinion of tlio 
author of the Miiakshara. 

do» eliaSte W *" J ^ a ^chaste widow has nought to the ostato of 

her husband, who, having been separated, did not ro-unito 
with his co-heirs. But t if she be merely suspected, she does 
not get the whole property, but is entitled to maintenance. 
So any woman suspected to be unchaste is not entitled to 
the whole property. 
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Heirs of the deceased Proprietor, 


Son 

Grandson 
Grand Daughter 
Great Grandson 
Great Grand Daughter 
Son’s Daughter’s Son 
Grandson’s Daughter’s Son • • „ 


Great Grandson’s Son 

* 

• •t 

Great Grandson’s Grandson 

... * 

Great Grandson’s Great Grand- 

son 

... * 

Wife 

... 4 

Unmarried Daugliftr 

... 5 

Married Daughter 

... G 

Daughter’s Son 

... S 

Daughter’s Grandson 

... nil. 

Daughter’s Daughter 

••• n 

Mother 

... 9 

Step Mother 

... nil 

Father 

.. 10 

Brother 

... 11 

Sister 

... ml. 

Stop Brother 

... 12 

Step Sister 

... ml 

Brother’s Son 

... 13 

Sister’s Son 

#«• ml 

Brother’s Grandson 

... * 

Brother’s Daughter 

•** 19 

Brother’s Daughter’s Son 

... „ 


Order qf 
Succession. 


Step Brother’s Son 

... 14 

Step Sister’s Son 

... nil. 

Stop Brother’s Grandson 

m 

Step Brother’s Daughter 

••• ii 

Step Brother’s Daughter’s 

Son. ,, 

Giandmother 

... 15 

Step Giandmother 

... ml. 

Grandfather 

... 16 

Father’s Brother 

... 17 

„ Sister 

... nil. 

„ Step Brother 

... 18 

„ Stop Sister 

... nil 

„ Brother’s Son 

... 19 

„ Sister’s Son 

... nil. 


„ Brother’s Grandson.,. * 

„ Brothel’s Daughter .. „ 

„ Brother’s Daughter’s 

Son «m ^ 

„ Step Brother’s Son .. 20 
„ Step Sister’s Son ... ml 

„ Step Brother’s Grand¬ 
son ... * 

„ Step Brother’s Daugh- 


„ Step Brother’s Daugh- 


ter’s Son 

••• » 

Great Grandmother 

... 21 

Great Step Grandmother 

... nil. 

Great Grandfather 

... 22 


Order qf 
Succession. 

... 1 
... 2 
... nil . 
... 3 
... ml. 
... „ 


T 


* Th a OfltcrlHTcH In this table refer to tho heritable right of peven generations of sapindas and fourteen of 
srikuhics, which rcHtH on tho authority of the following i>anfcuvRO of Vrihai-Mmu, quoted In the 
2htakMirai~“?ho rolnt Ion of tho sapintlM, or kindred connected by tho lunoral ohlatlou, ceases with 
UiTwvwOi peri u 5 ami that of samanodukas , or those connected by a common ballon of water, exteuds 
S tho V fmiri\'<*nt h dAmV, or, as wmm ortlm, it reaehoR oh far fu tho mommy o£ birth and n«ne cxtwOs, 
rpiilff tRifled by yob"#} or tho relation of lamlly name,’' 



TABLE OF SUCCESSION ACCORDING TO THE 


# Order 0 

Succemon, 

Grandfather’s Brother ... 23 

„ Sister .. nil 

„ Step Brother ... 21 

„ Brother’s Son ... 25 

„ Sister’s Son ... nil 

„ Brother’s Grand- 

* ♦ * 

son ... * 

„ Brother’s Daugh¬ 
ter ... 

„ Brother’s Daugh¬ 
ter’s Son ... ftt7. 

„ Step Brother's Son 26 
Grandfather’s Step Bister’s 

Son ... nil 

„ Step Brother’s 

Grandson ... * 

„ Step Brother’s 

Daughter’s Son, „ 

Great Great Grandmother ... 27 
Great Great Stop Mother ... nil 
Great Great Grandfather ... 28 
Great Grandfather’s Brother. 29 
Great Grandfather’s Step 
Brother ... 30 

Great Grandfather’s Brother’s 
Son ... 31 

Great Grandfather’s Brother’s 
Grandson , „ * 

Great Grandfather’s Step 

Brother’s Son ... 32 

Great Grandfather’s Step 

Brother’s Grandson ... * 

Grandfather’s Great Grand¬ 
mother ... 33 

Grandfather’s Great Step 

Grandmother nil 


0*<h t OJ 
filUVi ti.iitiil. 

Grandfather’s Groat Grand¬ 
father ... 01 

Great Groat Grandfather's 
Brother ... 35 

Great Great Grandfather's 
Step Brother 36 

Great Great Grandfather’s 
Brother’s Son ... 37 

Great Great Grandfather’s 
Brother’s Grandson ... * 

Great Great Grandfather’s 
Stop Brother’s Son ... 38 

Great Great Grandfather's 
Stop Brother’s Grandson ... * 


Grandfather’s ^Jrcat 

Great 

Grandmother 

... 39 

* Grandfather’s Groat 

Groat, 

Step Grandmother 

... nil 

Grandfather’s Great 

Great 

Grandfather 

... 40 

Grandfather’s Groat 

Grnnd- 

father’s Brother 

... 41 

Grandfather’s Stop Brothei ... *12 

Grandfather’s Grout 

Grand- 

father’s Brother’s Son ... J3 

Grandfather’s G res it 

Grand- 

father’s Brother’s Grandson * 

Grandfather’s Great 

Grand- 

father’s Step Brother's Son. 11 

Grandfather’s Great 

Grand- 

father’s Step Brother’s 

Grandson 

... * 

Eighth Ascendant 

• ... in 

His Son 

... 4U 

Ilis Grandson 

... 17 

llis Great Grandson 

in ^ 
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Order of 

* * Order qf 


8 v com ion. 

£ Succession. 

Ninth Ascendant 

... is 

Ilis Grandson 

62 

His Son 

... 49 

His Great Grandson 

* 

Uis Grandson 

... 50 

Fourteenth Ascendant 

63 

Ilis Great Grundson 

* 

Ilis Son 

61 

Tenth Ascendant 

... 51 

Ilis Grandson 

G5 

IT is Son 

... 52 

Ilis Great Grandson 

# 

His Grandson 

... 58 

Father’s Father’s Sister’s Son. 

66 

Ills Great Grandson 

... * 

Father’s Mother’s Sister’s Son. 

67 

Eleventh Ascendant 

... 51 

Fathei’s Mother’s Brother’sSon 07 

Ilis Son 

... 55 

Mother’s Father’s Sistci’s Son. 

68 

Ilis Grandson 

... 56 

Mother’s Mother’s Sistci’s Son. 

68 

Ilis Great Grandson 

... * 

Mother’s Mothcr’sBi other’sSon 

68 

Twelfth 

.. 57 

The owner’s Father’s Sister’s' 


His Sou 

.. 58 

Son 


His Grandson • 

... 50 

The ownci’s Mother’s Sister’s 

*60 

His Groat Grandson 

* 

Son 

Thirteenth Ascendant 

.. CO • 

The owner’s Mother’s Bro- 


His Son 

... Cl 

thcr’s Grandson ... 



On tiie Order or Succession to the Peculiar Property 

op Women. 


I. Any wealth, movablo or immovable, which women stridhm how 
receive or inherit, is their stridkan, that is, peculiar property, 

which they have tho power to give away, sell, or dispose of, 
at their pleasure. But they have no right to dispose of tho 
immovable property inherited from thoir husbands or other 
relations. 

II. According to tho MitaisJutra, and other works, the Who mny 
son of a woman cannot inherit her peculiar property during "^° nt 

tho life-time of her danylder. But according to the Vivada 
Jiahudm'a , her daughter and sou have an equal right to her 
whole properly, excepting nuptial gifts ( parinaya) yautaca, 

&c\, received from lmr father. 
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d u^hte ,lf .HI. the case of the succession of daughters’ tkmglders, 
present their their shares shall he determined according to the number of 
mothers. their mothers; in other words, if a daughter leave one 
daughter, and a second two, the grandmother's property 
shall he divided into two parts according to the number of 
the mothers. They who are not married have precedence 
over those who are. 


r’ed 1 * e ni lude P ro P ei ’ty of a woman, if married according to 

the married, the forms called Brahma, &c., in default of her sous 
and grandsons, her husband, and, in his default, liis sapinda 
(kinsmen) have right; hut, if married according to the 
forms called ’ A sura, &c., her mother and father, and, in 
their default, her sapinda, (kinsmen). 

Co-wife’s V. According to the Madwna Parijata, a co-wifds 
children. daughter or daughter’s son is entitled to tho wealth of a 
woman who dies leaving no children. ^ 

Sister’s son, VI - In tho Vwada Ratimkara mention is made of tho 
&>• right of the sisters son, liushand’s sister’s sons, &c. 

Heirs of the Separate Property of the deceased 

Proprietress. 


Unmarried Daughter 

Order qf 
Succession, 

.. 1 

Husband 

Order of 
Succession. 

* 

•. 

Barren Widowed Daughter 

.. 2 

Ilusband’s sapinda 

.. * 

Married Daughter 

.. 8 

,, Sister’s Son 

.. nil. 

Daughter’s Daughter 

... 4 

Father 

... * 

Daughter’s Son 

... 5 

Mother 

... * 

Son 

... c 

Mother’s sapinda 

... * 

Grandson 

.. 7 

Brother 

... ful. 

Co-wife’s Son 

nil. 

Brother’s Sons, <fcc. 

Co-wife’s Daughter 

•. nil . 

If she die unmarried , 

n 

her heirs are ; 

„ Grandson 

. • nil. 

Uterine Brother 

* ... 1 

„ Daughter’s Son 

.. nil. 

Mother 

. . 2 

„ Great Grandson 

• • nil. 

• Am Chi 

Father 

o 

• * *> 
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INTRODUCTION. 

That goddess, who is the genetrix of the 
universe, emerging from the sea of milk, looks 
askance at the assembly of gods, perceives by the 
glances of one of them that he would wed her, 
and bends down her head through bashfulness. 
The god, moved by love, which gave rise to the 
desire of embracing, holds the goddess with his 
perspiring hand, whereon she smiles. May that 
god vouchsafe protection from destruction 1 
Having prostrated himself before Narayan, and 
carefully studied the works styled Krito Kalpa- 
druma, Pdrijdta, Ratndkara, and others, the 
author, Yaohaspati Misra, compiles the work, 
entitled Yivada Chintamani. 



OF JUDICIAL PROCEEDINGS. 


Menu says that (1) debt, on loans for Heads of dis¬ 
putes, accord- 

consumption; (2) deposits, and loans for use; “ 810Menu ‘ 
(3) sale without ownership; (4) concerns among 
partners; (5) subtraction of what has been given ; 

(G) non-payment of wages * or hire; (7) non- 
porformance of agreements; (8) rescission of sales 
and purchases ; (9) disputes betwoon master and 
servant; (10) contests as to boundaries; (11) 
assault; (12) slander ; (13) larceny ; (14) robbery 
and other violence; (15) adultery; (1G) alterca¬ 
tions botwoon man and wife, and their respective 
duties; (17) tho law of inheritance; and (18) 
gaming with dice and with living creatures ; are 
the eighteen heads of disputes.* 


# Institutes, Chapter Till. v. 4—8. 



OF DEBT. 


What are 
comprised un¬ 
der this kefrd. 


Iioan on in¬ 
terest defined. 


Explanation. 


Debt defined. 


Loans upon 
and without 
interest. 


UN this subject Nareda says :—“ What may 
or may not be lent; by whom, to whom, and iu 
what form ; with the rules for delivery and receipt, 
are held to be comprised under the title of Debt.* 

A loan on interest (cusidd) signifies that 
“ contract of delivery and receipt, which is mado 
with a view to gain by the lender , on tho principal 
sum while remaining with the detyor, and money¬ 
lenders derive them subsistence from it.” 

“The principal sum while remaining with the 
debtor” means, while it remains or continues with 
the debtor. 

“ Gain” signifies interest, for which the princi¬ 
pal is delivered and received. 

Consequently, that property, which affords a gain 
stipulated, in consideration of its remaining tor a 
time with the debtor, is called a debt. 

When money is lent without charging interest, 
money-lenders cannot get their subsistence. But a 
loan upon interest and one without it have tho 
same signification, so far as the repayment of thorn 
is concerned. What has been said here‘will bo 
evident from the 4th Chapter of Nyaya * 

* The Author refers to his work under that title, * 
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In matters of debt, that which Is given, or some-' why money 
thing of the same species, is to be received back. f a 

Money employed for commercial purposes cannot, ^ tenaed 
therefore, be called debt. 

Vrihaspati says that capitalists fearlessly receive Why debt « 
four or eight times the capital from abject or indi- 
gent persons. Debt is, on this account, called 
cusidd (from cu, meaning abject, and sidd, indi¬ 
gent.) 

The word or, in the preceding sentence, does not Eate of fa- 
limit the receipt of interest to four or eight times vary. may 
the capital. (Thejrate may be increased or decreased 
according to circumstances.) 

# 

ELatyayana says, none should lend any wealth to^bTh^to 
to women, minors, or slaves ; for what is given to women **°* 
them can never be got back. 


Vrihaspati speaks of the means of realising a Debt how to 

A ® bfi realised. 

debt. Lenders should deliver the things lent on _ . , 

° Security for 

taking beneficial pledges, or pledges to be merely ^|P ajmeut of 
kept in deposit with them, which may be equal in 
value to the capital and interest; on getting honest 
sureties ; on agreements, or before witnesses. 


The meaning of the above is that recourse should For the eon- 
be had to ajiy of these, by which the confidence of oreditor. 
the lenders may be established. 


A beneficial pledge signifies a pledge which may 
bo made use of, according to agreement. 


Beneficial 
pledge defined. 



6 


Or DEBT. 


Pledge kept' A pi edge to be'merely kept in deposit means a 
deposit. pi e( jg e that cannot be used, according to agreement, 
such as gold, &c. 

This, then, is the difference between a beneficial 
pledge and a pledge to be merely kept in deposit. 


Bate of in- Menu speaks of the rate of interest which should 
ing to Memi. " betaken. The rate of an eightieth percent, per 
month, allowed by Vasishtha, should be adopted. 
“ Hear the interest for a money-lender declared 
in the words of Vasishtha : five mdshas for twenty 
palas he may claim and should receive each month : 
hereby the law is not violated.” 


.According to 
Trill asputx. 


Vrihaspati says the twentieth of a pcda is 
called masha, which weighs 16 ratis. Therefore a 
pcda equals four mohars (80 raiis being equal to 
one mohar ); or 20 palas yield an interest of one 
mohar (which represents an eightieth part of 20 
palas.) Thus an eightieth part of the capital 
becomes the interest. 


Exempiifi- According to Menu, 100 mohars yield an in- 

Cfttion 

terest of one mohar and 20 ratis per month, that 
is, one and a quarter mohar becomes the interest. 

This *ate This rate of interest is allowed, if pledge be 
pre^mss se- gj veil . f or Yagntawaleta has particularly or¬ 
dained an interest of an eightieth part of the prin¬ 
cipal, where a pledge has been delivered. - 
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Vyasa has also declared monthly interest to* Bate of in- 
be “ an eightieth part of the principal, if a pledge ing to Vyasa. 
be given ; an eighth part is added,if there be merely 
a surety; and if there be neither pledge nor surety, 
two in the hundred may be takenconsequently, 
a monthly interest of 90 ratis may be taken, if 20 
palas of gold be lent. 


This rate of interest may be taken from Brah¬ 
mins, and not from the members of any other class. 


This rate 
exigible from 
Brahmins. 


Menu confirms this, in the following text:—“ A As is also 
money-lender maf take two in the hundred from Men™ d by 
a priest; three from a soldier ; four from a mer¬ 
chant ; and five from a mechanic.” 


By taking two in the hundred, per 
money-lender does not become a sinner. 


month, a Two per cent. 

per month is 
allowable. 


Even if there be a pledge, the rate of interest Bate of in- 
varies according to the direct order of the classes. 

Hence, the interest, charged to a soldier shall be four oIasse9, 
one and a half, to a merchant twice, and to a 
mechanic two and a half times the amount taken 
from a priest. 


When a* merchant takes interest at the rate Bates of in- 
allowed by Menu, he does not violate the law. 

Nor does a priest, soldier, or mechanic do so, if he and 

take it fa time of distress. 
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OF DEBT. 


Higher rates* Jf any one takte interest exceeding the above- 
Mbited. P mentioned rate, this, being oppressive towards 
debtors, makes him a sinner. 

Exceptions, J£ person, except a merchant, take the 

for merchants J 7 , , , j- •. 

and exigencies, above mentioned rate, or at a rate exceeding it, 
when there is no distress, he becomes a sinner. 

Bate of Harida ordains a .monthly interest of eight 
terestfaccordl panas for twenty-five Jcahonas. Thus the principal 
fag to Harida. k ecomeg ^o^ie after four years and two months. 


Declared to The abovementioned rate being consonant to tho 

he lawful. . 

rules of justice, does not make its receiver a sinner. 

* 

Ontheprin- The principal being thus doubled after fifty 

cipal being , . ,• t . , , 

doubled, in- months, it can no longer produce interest. 

terest ceases. 

Tarions sorts With reference to the various sorts of intorost, 

of interest. n 

Vbihaspati says it is of four kinds; some say five, 
and others six. Correctly learn the following 
expressions: c&yick (corporal) ; ciilich (periodical) ; 
ch&crkvridhi (compound interest) ; cct/iita (stipu¬ 
lated); mhdvridhi (daily interest); and Ihagalabha 
(interest by enjoyment.) 


Cayica (cor¬ 
poral) defiued 
by Yyasa. 


Ytasa defines cclyicd to be “that interest which 
arises from the body of a pledged female quatJjFupod 
to be milked, or a male animal to work or carry 
burdens.” 


Ana by Ha- . Nareda defines cdyicct, to be “ interest at tho rate 
of on eparn, or of half or other fraction of a pum” 
daily “ paid without diminishing the principal.” 
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In the work of HALAYtrorfA, pana-bajya is F^Mya, 
read instead of one or half pana. HaiayudLa. 

The meaning is that as long as the pana, that is, Monthly in- 

. . terest exigible 

the principal, is not paid, interest may be charged ^en for a cox- 
even for a hundred years. 

The interpretation of cayica by Vyasa has been 
included in bhagalabha and is different from that “‘y* 08 * 
by Nareda. 

Calica means interest paid monthly in full. ^ 

fined. 

Chaemvridhi means compound interest. ohacwridhi 

defined, 

Katyayana dtfnes carita to be that “ interest cants da. 
which has been specially and voluntarily promised flned- 
by the debtor, in a time of extfeme distress, above 
the allowed rate.” Such interest, if voluntary, 
must be paid. 

If the promise of the debtor be obtained other- Promise on 

• . i < • i t- j- ji eompulsionnot 

wise, that is, by compulsion, such interest is not to binding, 
be paid. 

Vrihaspati defines sikhavridJd to he interest sikhamaui 
“ received at the close of each day, or hair-interest, Vrihaspati. by 
because it grows daily like hair.” As hair cannot 
grow when the head is cut off, so interest cannot 
increase, if the principal be paid. Hence it is called 
sikhavridhi. 

Bhagaldblia means “ the rent or use and occupa- BiiagaUbb* 
tion of a mortgaged house or the produce of a 
mortgaged field. It is also called adhibhaga and 
includes the hire of other things.” 

B 
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Katyayana’s - Kattatana confirms this by saying that aclhi- 

definition. J 

bhaga means a loan u made on an agreement that 
the whole use and profit of a pledge shall bo tlio 
only interest.” 

interprets" Cayica means annual, and calica, monthly in¬ 
terest. Chaaravridhi signifies compound interest. 

By carita is meant that interest which the debtor 
promises to pay in a time of distress. 

Sikhavridhi means daily interest. 


Bhagalabha means the enjoyment of the labor o 
slaves, and so forth. ^ 

sahaYriaM, Yeihaspati says that the 5th, 1st, and Gth hinds 

cayica, ana " • * 7 

may^re^y °* * n ^ eres ^ aamely sihhavridhi, cayica , and hluitju - 
ea till the prin- labha, may be received by the creditor as long as the 
wpaid ' principal is not paid. 


More than In these three cases, more than twice the prin¬ 
cipal inay^be cipal may be taken, if it remain unpaid for a loin*- 

taken. . •_ ° 


bhag a “So^tI ^ sorts of * oans exce P t adMbhctga are to bo 

t^plaT 1 repaid only by tte debto b bis son, and his son’s 
son. 


ed'*by > \*wMt- ^ AGN7AVALKYA says on the same subject:_ “ A. 

ten contract debt, secured merely by a written contract, shall be 
paid. Caro of discharged, from, a, moral and religious' obiu/alion 
by a pledge, only by three persons, the. debtor, his son, and hit 
son s son ; but a pledge shall be enjoyed until actual 
payment of the debt by any heir of any degree.” 
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Consequently, even the great-grandson of a debtor 
is liable for a debt secured merely by • a 
pledge. 

Vishnu says that “ even if the highest interest, a pledge not 
or that equal to the principal sum, have accrued, OTmiTtheini 
the creditor shall not be forced to restore a pledge aTprindpfd, 
placed in his hands, unless there have been a special 
agreement.” 

If the creditor bind himself by special agree- Hereto be 
ment to restore the pledge, when the highest interest there be an 
has accrued, he shall then return it to the debtor. a s reemeut * 

Yaonyavalio^ says: “ when a pledge has been 
given, which the creditor promised to return on the creditor^ pro- 
debt being doubled, then, surely, the interest’having turn it on the 
equalled the principal, the pledge must be restored principal, with 
on the double sum having been paid, or having to it. 
been obtained from the use of tho pledge.” 

This text also is applicable where "creditors This texti» 

x x m also applicable 

promiso to return the pledge on tho dobt being to a promise to 
doubledbecause both this text and that ox piodgoon debt 
Visiinu may, consistently with brevity, be referable ems °" 0 ' 
to tho same source. 

Of the six kinds of interest, four should not be ^nds 

7 of interest not 

received “ beyond tho year.” ta th£ 

year. 

Gautama confirms this by saying that no lender Gautama's 
should receive compound, annual, monthly, and support? m 
stipulated interest, beyond tho year, uuloss there 
bo some other agroomont. 
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Annual in- . The text of Vrihaspati, to the effect that annual 

tereefc, as es- § . 

ir^dt may m * eres * i ma y he r eceived as long as the principal 
be loomed a* remains unpaid, is applicable to the annual interest, 
principal re- as explained by Narbda, for the principal is not 

Mmg unpaid. . . # * x 

diminished. But annual interest, as explained by 
Gautama, is that interest which is derived from 
. enjoying the bodily labor of slaves, &c., because this 
meaning coincides with that given by Vyasa. Conso. 
miese four <pently, pledged cows, &c., may be used for a year, 
ertmaybe^ ^ ese four sor ts of interest may be received, if 
fog 6 to 8 agree- ^ere he an agreement, as has been declared by 
meat. GAUTAMA. 

of^ inSt r ^ ie receipt of interest more *tlian twice the 
prino^ f 4o* amount of the principal by using the plodgo, of 
pabfopsallow- com P° un ^ interest,' and of interest on principal 
«*• * which has been doubled by interest, is culpable, but 

is allowed. Bor Vrihaspati says it is merely 
reprehensible to receive interest, when it Jtas become 
more’than double the principal, compound interest 
and interest on principal which has boon doubled 
by interest. 

0 f The foSt *ke Gi'ihasta Batnaham it is stated that it 
double of the is culpable to receive interest moro than twice the 

principal, is 

culpable. principal, compound interest, and tho principal wi(h 
the addition of tho interest in tho shape of principal. 

Debt* with- Katyayana speaks of debts contracted without 

out agreement 

a* to interest, an express agreement as to interest. 

*aM d ra dl fc ^ a man go to a different countiy without pay- 
umd by ono i n g a debt, in spite of tho demand of Ids creditor, 
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the debt ■will be liable to interest *afber three months » bo s 008 * 04 

distant conn* 

commencing from the date of demand. Debt is t 1 ?* u ? ble £l t0 
here understood to be contracted expressly without months, 
stipulation of interest. 


If a person go to another country without pay- 0 ^°® 0tpl ^ 
ing for an article which he has purchased on credit, for on demand 

° A when to bear 

the price of it will bear interest after six months, interest and at 

what rate. 

Consequently, in cases of deposit, of a balance of 
interest, of the price of articles, and of that of ar¬ 
ticles purchased but not delivered, interest at the 
rate of five panas per cent, will be charged after six 
months, if they ^ not paid on demand. 


This rate shall be paid by Sudras. For it is 
proper to render this consistent with the provision of b y Sndras. 
five per cent, interest on Sudras (mentioned above.) 


Ka tv at ana savs, interest cannot be charged on w* interest, 

J _ . . unless demand- 

what is lent out of friendship, as long as it is not ed, on what is 

lent out of 

dcmandod. friendship. 


If such loan bo not discharged on demand, five per 
cent, interest is to he charged thereon. “Friend- 
ship” hero signifies confidence. osnt - “ terest> 


Such interest shall be charged after three months. 
For the text of Katyayana, above adverted to, 
should be maintained in consistency with this. 
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Interest on - Nareda says, interest on what is lent out of 
ouTof fi-iend- friendship cannot be taken without special agi oo- 
c^ged”after ment. But, even without it, interest can bo chariot! 
eu month#. gmjt a i oan after six months. “ Lend” hero 

means to deposit. 

TWs t«t T his text does not, therefore, contradict what has 
todiot my?’ been said above about the charge of interest alter 
three months. 


interest If a person go to a different country without 
^onHwpnce returning an article which he borrowed for use, 
boXeTbut interest shall be charged on its price after six 
31 “ft months. 

months. 


Going to a Going to a different country is not essential; for 
t^Tnot 0 ®- even if a person, residing in his country, do not 
sentiai. re tum any article borrowed for use, wheti it has been 
repeatedly demanded, interest becomes duo, oven 
if he be unwilling to pay it and, there bo no 
agreement to that effect. 


interestto be The meaning of the above is that if, under frivol- 

charged after 0 

six months, ous excuses, the aforesaid price he not paid stud lint 

if the pnee be . « f , 

not paid, &o. deposit returned on the lender or depositor s demand, 
interest shall be charged thereon after six months ; 

otherwise an< ^ ^ ^boy are not fraudulently detained, interest 
after one year, shall be charged after one year. 


On what, in- "Without previous agreement, interest cannot bo 

terest cannot . _ , 

be^ oharged charged on the pnee of articles, salary, deposit, fine, 
vious a^ee- money received by force or fraud, idly-promisod gift, 
,eut ' and wager laid in jest. 
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Idly-promised gift means a gift promised not for m? pro- 

i* .' xnisod gift de- 

religious purposes. fined. 


The text of Katta yak a. that interest canbe charged , interest mu 

° t be charged on 

on the price of an article, or on deposit, even if tu* price of 

x an article, Sf o» 

there bo no previous agreement, holds good, when whea they are 
they (the price and deposit) aro not paid by persons nolig “ ,i ‘ 
who fraudulently go to another country. 


Samvauta says that the peculiar property of Tho 

t * 7 l j. u har ppoperty 

it, deposit, doubtful money, and money womou, 

due from a surety on account of his not producing yiotf interest, 
i ° without pro- 

tlio (lobtor^&c., cannot yield interest without previous vious agree- 

moiiiii 

agroemout. 


TToro tho pemliar property of women is under- 

**■ u. * a ** * property spent 

stood to bo spent from intimacy between tho parties, irom iutimaoy. 


3 laving rofonred to husbands, sons, and so forth, 
ho adds that, if any of them enjoy tho peculiar pro¬ 
perty of women against tho consent of the owner, 
he shall bo compelled to return it with interest 
and to pay a penalty. But if ho do so with tho 
permission of tho propriotross, through affection, 
tho payment of tho principal, when he may have 
means, will bo sufficient. 


He who en¬ 
joys the pe¬ 
culiar proper¬ 
ty of women 
against con¬ 
sent, must re¬ 
turn it with 
interest and 
penalty. 

If onjoyod 
with permis¬ 
sion, the pay¬ 
ment of tho 
principal will 
be sufficient. 


Vyasa says, money paid by a surety; pledged pa .^ ton ®y» a 
property, if used when it ought not to have beeu BUTOt y> *®*» 

1 1 J ° cannot bear 

UHcd ; 4noncy not received by the creditor, whoa intorost. 
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*• • • • * 

it is willingly tendered by a debtor, who is his do- 
pendent ; fines ; earnest money; and idly-promised 
gifts ; cannot bear interest. 


a surety is When a surety has to pay interest, he shall not 

not to pay in- , J " ' 

terest *nore have to pay more than twice the principal. 

than twice the a i 

principal. 


recdreTbyl According to Yagnyavalkya, if a creditor do not 
shoSkept receive money tendered by a debtor, it should bo 
™ th a kept with a third person and should noflbe charged 
pM80n * with interest. 


nofTlC Gautama says thast interest cannot be taken from a 
«,? a£ debt0r from the da ? on he is put in duress. 

he 1? put in 
duress. 


limiuf'ST Gautama speaks of the maximum limit of in- 
«*• terest“ The principal can be doubled by length 

of time only.” 


JSSf to . " Let ^ h °f means that even when the time 

Xe *uS . treblmg tlle principal arrives, interest, amount- 

mg . tomore than double tb e principal, cannot bo 
ed . received. 


Stitt This role is applicable in the 

Be one of jewels, &C. 


case of goms, 


£ems, &c. 
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Menu particularly says that,* when interest is 1 
received at one time, it should never exceed the r ? < *“ V6d afc 

onetime, can- 

double of the principal. But interest on rice, grain, 

the hair of animals, except the wool of sheep and principal, and 

beasts of burden, cannot exceed five times tbe five times the 

. . . principal. 

principal. 


If the principal and interest be received at one wiAa inter- 
time, the interest on jewels, and so forth, may double ay and 
be double, and, on rice, and so forth, five times the pie* of mn the 
principal. But if they be not received at once, the pnnoipaL 
interest be greater. 


This is also tbe opinion stated in tbe Ratnakara, «iw 

A * according to 

as expressed in tbi aforesaid interpretation put by tueBatnakara. 
N abed a ou cayica. 


Interest on wool cannot exceed five times the intent on 

wool cannot 

principal; for Katyayana has said that jewels, «oeed Are 
pearls, coral, gold, silver, plough-shares, spun silk, cipfo! e pnn 
and wool, cannot bear interest more than double 
the principal. 


Gautama says, interest on pashwpaja, hair, land, 
and beasts of burden, cannot exceed five times the °* nao * «<»ed 

. . . ftro times the 

principal. principal. 

Pashwpaja means milk and other produce of defined'^* 
kine* except clarified butter. For, according to 
Katyayana, all kinds of oil, wine, clarified butter, 

<jur, and salt, yield interest eight times the prin¬ 
cipal. 

Vrihaspati says, gold yields interest twice, clothes . ® old y io ! as 

. , liiteroftt twice 

and utensils of motal, except those of gold and 4118 p*® 8 *®*!* 


c 
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•silver, thrice; and* rice and other products, beasts 
of burden, and hair, four times the principal. 

interest of Vishnu says, fluids yield interest eight times tho 

fluids and fe- . , _ _I_ ~ . * * , , . *, , 

male beasts, principal. The offspring ot female beasts of burden 
constitute the interest thereof. 

interest on Vrihaspati says, vegetables yiold interest five 
see^fsSr&c. times; seeds and sugar-cane, six times; salt, oil-seotls, 
gur, -wine, and honey, eight times tho principal. 

These rules These rules hold good even if the aforesaid articles 

always hold ^ ° * 

good. remain for ever. 

interest of Interest amounting to eight Sirnes the principal 

eight times the # ° 0 “ ;\ 

principal i B ap- 0 n fluids is applicable as regards salt, &c., for this is 

plioable as re- 

gards salt, &o. provided for m express terms. 

fltS^oiT Vasishtha says, fluids other than salt bear intcr- 
rice, &c M ac est three times the principal. Gold boars interest 

cording to , , , 

Vasistiha. twice, rice and juices as well as flowers, fruits, 
&c., thrice, and what is sold by weight, eight times 
the principal. 

eightthe The last mentioned rate is not applicable in tho 

appUoobie^as case ar ^ es ma ^° g°hl, for a separate provi* 
toaitioieemade sion has been made as to them. 

of gold. * 


Glam, wood, Vrihaspati says that grass, wood, bricks, 

a0«, do not _ | 

yield interest, thread, and substancos from which wino or 

without an, • . 

agreement to spirits are extracted,” bctol, bones, leather. 

that ecSbot* n , 

weapons, flowers, and fruits, do not yiold interest, 
unless there bo an agreement to that effect. 



OF DEBT. 


19 


If they be taken for use, 
paid. 


interest must be interest must 
be paid, u 
they be taken 
for use. 


It is for this reason that Katyayana has ordained ^intw ret^ on 
interest on plough-shares, spun silk, and hair, twice to., is twice, 
the principal; and Vasisutua has allowed interest on to., three 
flowers, seeds, and fruits, three times the principal. ri£d! theptm 


Tho various rates of interest on rice that have 
been already mentioned, are on account of difference 
in price. 


The various 
rates of inter¬ 
est on rice ore 
owing to diir 
ferenoe in 


price. 

Therefore, when rice is lent, it bears interest twice How inter- 
tlie principal, if its market price fall after a fresh rises from 
crop. If tho pric<^fall still lower, the interest may be theprin- 
throc times, and so on till it be five times the prin- “ pJ ' 
cipal. • 


This gradual increase of interost is applicable in Gradual in- 
tho case of debt in general, for there is no fixed time ost is applies- 
for charging the various sorts of interest. of 0 debun^- 

neral. 

H AIUTA says that rice ■which has been lent yields . Eic© 
interest double of the principal. It may be thrice, of the prin- 

cix^aL 

Menu lias ordained interest according to the price. Menu has 
Tho rate fixed by navigators, travollors, and those <*t ..-cowling 
who know the seasons and tho peculiar institutions ° p ™ e " 
of countries, shall obtain. Knowing tlrnt shipments 
yield greater profit, they fix a largor interest. 

11aRITA. Inis also treated of this subject. 

According to some, one fothana shall yield interest Ono kuhana 

. yields inter- 

Ol one puna per month. estatonepana 

per month. 
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Nareda do- * Nireda has likewise declared this rule to bo pro- 

dares this to , 

i*theuniversal valent throughout the world. Tho rates, fixed 
according to the peculiar usages of places, may bo 
different. 


interest va- Interest varies from twice, thrice, and four times 

nes from twice 

to dght times to eight times the principal, according to the peculiar 

the principal, e vss ± ± • 

according to usages of different countries. 

usage. 


knowledge Knowledge of the seasons and peculiar usages of 
seasons and countries consists in a knowledge of the fact, that 

peculiar usages . , 

of^Muntries four times the quantity of an articles, to bo got before 
a fresh crop, may be obtained after it at tho same 
price, &c. 


its pro- It is said in the Ratnahara that tho provision 

vision of inter- * 

eBt at twice the of interest at twice tho principal, &c., shall take effect 
shall toko effect in the direct order of tho classes. The moaning may 
order of 'the be that interest, amounting to twice the principal, 
etaMe *‘ shall he charged, within two or threo months on grain, 

not freed from husk, and thrice on prepared grain 
and so on. 


mixedpuentf Interest of one petna on one Icahana per month 
we to pay is charged on persons born of paronts of different 

interest ot one . * 

pana on one Classes. 


yi^ 00 internet . Ex P erience<i persons say that rico may yield 
thnee or five interest thrice or five times tho principal, if tho 
oipai. debt be ot long standing. 



RULES OE PLEDGE. 


Nareda says, what may be kept in one’s posses- ^edga de- 
sion, so that he may be its owner for a time, is 
called pledge. It is of two kinds, namely, a pledge bo Ifthe i^]u«d 
that is to be released within a specified time, and ^ 

a pledge that is to be retained as long as the debt 
is not liquidated. The rule regarding it is that, if est - 
the pledge be disfigured, or injured, through the 
negligence of the pledgee, he forfeits interest. 

“ Disfigured” fieans broken, &c. f ;n,^ terpretar 

“ Injured ” signifies spoiled. * 

Katyayana says, a pledgee forfeits interest by 
using a pledge that was to be only held iu deposit. 

If a beneficial pledge be spoiled by use, interest JSSaJSS 
shall be forfeited. 


Menu says the use of the pledge (adhi) exempts 
it from interest. 1 ‘. from mter ‘ 


The use of such pledge, as is to be released after ? f JJjJ 
a certain time, is the cause of its bearing no “”*? of . ita 

7 ° bearing no in- 

interest. tore8t - 

Injury fco the pledge is another cause of its the^piSge u 
being exempt from interest. Hence, if a pledge 
become useless through the carelessness of the bom 
pledgee, it shall be exempt from interest. 
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An imprudent- jf an imprudent man use a pledge without tlie 

man using a A . 

pledge without permission of the pledger, he shall forfeit half tho 

the permission r r ® , 

of tJie pledger, interest and shall thereby be absolved from the sm 

is excused bv ** 

forfeiting half consequent upon such use. 

the interest. 


According to 
Katyajana. 


Katyavara says, if a person cause a living plodgo 
to work without the permission of the pledger and 
against the will of the pledge, he shall forfeit tho 
gain derived from such work or interest. 


If a person cause a living pledge to work against 
£fodga towoi£ his will, he shall forfeit the whole interest. 13ut 
XW if the pledge voluntarily work, Jialf tho intorest 

feit the whole , 1 _ J . , J ’ r 

interest. shall be forfeited. 


The pledgee The pledgee shall forfeit the whole intorest, if ho 

shall forfeit 

ti» whole in- use a pledge to be only held in deposit. 

terest>i£heuse ° 

a pledge, &o. 

be^foetf^e Nareda ^ a pledge be lost, tho principal 
Il^Xkted 1 footed* But if it be so by tho act of 

“dew the God or of the king, the principal shall not bo 
titZSL. forfeited. 


According 
to Vrihaspati. 


Vrihaspati says, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Whore a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 


tw^rXf^ ■ C ^ ese two rules applicable in tho caso of loans 
applicable, bearing no interest. 
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V tas A says, if pledged gold, &c* be spoiled through pled J* d 

the negligence of the pledgee, on the principal and ^ rongl f poi ^ 

negligence of 
the pledgee, 
the price of 
the same is 
to be taken 
from him. 


interest being paid to Mm, the price of the spoiled 
pledge is to be taken from him. 


y riiiaspati says, where a pledge is spoiled by the Where a 
act of God or of the king, a second pledge is to be ^oafa without 
given or the debt liquidated. 

eeoond pledge 
is to be given, 
&c» 

Naeeda says, if a pledge, carefully kept, become if a pledge, 
useless m course of time, a second pledge is to be become useless 
given or the del^ liquidated. Ume!°a wond 

pledge is to be 
given, &c. 

yisnKtr says if a pledger mortgage pledged land. Punishment of 
even if it be equal in area to a gocharma, he shall 8 
receive bodily punishment. pledged land. 


If the land he smaller than a gocharma, the 
pledger shall be fined 16 mohars. 


The meaning of the above is that the first pledge 
is valid, and the subsequent ones inadmissible. 


The firBt 
pledge is valid, 
andnotthesub- 
sequent ones* 


A similar opinion is maintained in the Parijata, The opinion 
Batnakara, Simritisara, <&o. Hence, if a pledger ^toother 
sell his property, there can be no objection. authorities. 

y eihaspati defines gocharma to be a piece of Gocharma 
land, the produce of which can m a intain a single aeflnea ‘ 
individual for a year. It may be a little larger or 
smaller. 
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In eonteato * In contests about a second pledge, that pledgee 
pledge, jeea. who shall prove his occupation of tlie laud without 
taa°\ithout force, shall gain the cause. If it bo occupied by 
tide! 8W * both at the same time, both shall get it. This rule 
also holds good in the case of gift or sale. 


This is generally the case. 


if the evi- If the evidence on bohalf of both the narties bn 

dene© on both . . 4 

Bides be equal, equally strong, their claims shall be decided by 

the case oliall . . ° J 

be decided by Casting lots, 
easting lots. 


die[ f * 0 ? led be ^atyayana says, if a living pledge die or bo linn le 
made useless useless through the carelessness of a person other 

through the ° 1 

carelessness of than the pledgee, tiie pledgor shall give another 
anotherpledge pledge and shall not he released from debt. 

is to be given. 


if jDiedgai If pledged cows, See., be accidentally destroyed, 
°aooMentod.iy the principal shall be lost. Tbis is according to Uiu 

destroyed, the ,. „ , 

principal .hail practice among persons of good manners. 

be lost. 


The pledge If tbe pledger die, the pledgee shall submit the 
mittedto "the pledge to the king. 

king on the 
death of the 
pledger. 

• 

is W& The pledge is to be publicly sold. Tho plodgoo 
Holy told. taking his principal and interest, the balance shall 

be deposited with the king. 
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Vrihaspati says, where a hotfee or land has been if a house 
pledged for the use of the pledgee for a specified pLigea** for 
time, neither the pledgee will be competent to p^dgS °fo r th a 
receive the money nor the pledger to take his pro- 
perty, unless the time expire. When the time has 
passed, the pledgee may receive his principal, and “ or 
the pledger get back his property. 


But the property may be released and the money 
taken by mutual consent, before the time expires. 


Except by 
mutual con¬ 
sent. 


Menu says, a<g>ledge, even if it remain for ever, a pledge, 
cannot be sold or made nesargo, that is, pledged, Storlwi 
by the pledger, for a larger Sum of money, with ^ notbe6oId * 
another person. 

According to Halayudha, nesargo means gift, 

Therefore, gift of a pledge cannot be made. 


The conclusion is that a pledge cannot be mort- a pledge 

, * - . cannot be 

gagod Or sold. mortgaged or 

sold. 


Others explain the above passage in the follow- Another «- 
ing way. Pledgees, having no proprietary right, ttopws^e.° 
cannot make a gift of, or sell, the pledge to another. 

Therefore* formal prohibition is superfluous. When 
the time for the release of the pledge is specified, 
the debtor, having then no power over it, is not 
competent to make a gift of, or sell it to another. 


D 
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» “n ’ ■^ ie ra ^ e > *^6 sale of a pledge becomes valid, 
wh*t ossa va- i a to be applied to such cases only in which the 
time for the release of the pledge is not specified. 

M^’fSiSaa! Tlie remark that pledged property, unless 
m «”j“ released, cannot be made a gift of, or sold, has no 
foundation. 


fcv’wft rt is in a manner mentioned in the Kalpataru 
fo^goi^g passage from Menu is applicable 
t° beneficial pledges. 

But it may, for a similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 



OF SURETIES. 


Vrihaspati says, sages have mentioned four 
kinds of sureties in the system of jurisprudence: 
surety for appearance, for honesty, for paying a debt, 
and for delivering the debtor’s effects. 

The fourth i? for such articles as are taken as 
loan for use, and consequently for cases in which 
the surety undertakes to recover a thing taken 
by a person. Therefore, the fourth is for return 
only and not fo* payment. But money is to be 
paid by a surety of the third kin,d. This then is tbe 
difference between the third and fourth kinds 
of surety. 

Sampradya, reading the above text in a different 
manner, thus explains the fourth:—The properly of 
the debtor is to be given to the creditor. 

The first surety declares he will produce the 
debtor; the second vouches for the debtor’s trust¬ 
worthiness ; the third undertakes to pay for the 
debtor; and the fourth to recover the article taken. 

The first two sureties shall liquidate the debts 
with interest, if the debtors fail to pay. 

« 

The last two sureties, as well as their sons (after 
them,) shall pay the debt. 


Four kinds of 
sureties in the 
system of juris¬ 
prudence* 


The fourth is 
for such arti¬ 
cles as are 
taken as loan 
for use. 


Difference be¬ 
tween the third 
and fourth 
kinds of surety. 


The fourth 
explained by 
Sampradya. 


The first sure¬ 
ty declares he 
will produce 
the debtor, 
&c. 


The first two 
sureties shall 
liquidate the 
debts with in¬ 
terest. 

The last two 
sureties and 
their sons shall 
pay the debts. 
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If, after the time for producihg the debtor has The surety 
expired on account of the act of God or of the debt, be 
king, the surety carelessly refrain from producing auce° ttop the 
him at a time when there is no act of God or of debtw ' 
the king to prevent it, or if the debtor die, the 
surety shall pay the debt. 

X att at an A confirms this in the following Eat y^aua 
words. When a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 


If, on the expiration of the appointed time, the The surety 

1 A ia to pay the 

debtor cannot be produced, the surety shall pay tf the 
the debt. This nile holds good when the debtor produced 8 

-i. the appoint- 

dies, * ed time. 


If a person bo surety for appearance, 
a pledge, his sons also shall pay the debt. 


When the 
sons of a surety 
for appearance 
are to pay 
the debt. 


This is confirmed by the following : If a creditor The rule con. 

0 firmed. 

can prove that a person has become surety for 
appearance by taking a pledge, the sons of the surety 
also shall pay tho debt. 


Tho sons of tho surety shall pay the principal 
only and not interest. 


The sons of 
the surety shall 
pay the prin¬ 
cipal only. 


Ytasa confirms it by saying that, when a person 
pays tho debt of his grandfather and the son of a 
surety pajjs money duo by tho latter, both of them 
shall only pay an amount equal to the debt, but 
their sons shall not bo liable to pay such debt. 
This is fixed. 


Yyasa con« 
firms this. 
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Responsibi¬ 
lity of several 
sureties. 


A creditor 
may realise his 
debt from any 
of the sureties, 
if there be 
such an agree¬ 
ment. 


Sureties may 
have time fop 
inquiring after 
the debtor. 


Yrihaspati 
confirms this. 


Tho time 
varies accord¬ 
ing to the dis¬ 
tance of places. 


A surety 
should not be 
harassed. 


If a surety 
bo forced to 
pay a debt, ho 
shall get its 
double. 


After a month 
and a half, in¬ 
terest shall ac¬ 
crue. 


• Yagnyavalkya feiys that, in the cast* of several 
sureties, a debt shall bo paid by them according to 
their respective shares. Tho creditor shall bo com¬ 
petent to realise his debt from any of them, should 
there be a condition to that effect. 

If a creditor, at the time of lending money, 
stipulate that ho will realise his debt from any of 
tho suretios according to his option, he shall be 
competent to do so. 

Sureties may have time for making impurios 
after tho debtor. 

Vbiiiasi'ATI confirms this by snj%ig that oredifors 
shall give the surety time for instituting imjiiirios 
after tho absconding debtor. 

The time is to vary from fifteen days to a month 
and a half according to the distance of places. 


A surety shall not bo harassed. A debt, thus by 
him, is to bo realised by mild measures. 

A surety, who is forced to pay a debt, shall got 
its double after a month and a half (from the 
debtor.) 

After that period, interest shall acfsruo, oven 
if there bo no previous agrooment, and the principal 
shall bo doubled in duo tlmo. It cannot be doubled 
till after a month and a half. 
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Any expense that a surety incurs for the debtor, 
shall be paid by the latter. 


Katyayana confirms this by saying that, if a 
surety, harassed by a creditor, spend any thing for a 
debtor, he shall get it back by proving the same 
by "witnesses. 

Before accepting a surety, it is proper for the 
creditor to ascertain whether the proposed surety 
is able to pay the debt, in case it cannot be 
liquidated by the debtor. 

Katyayana conirms this by saying that a person, 
who cannot pay the debt to the creditor or a fine 
of an equal amount to the king, or is a stranger, 
should not be accepted as a surety! 

His ability to pay a debt, and so forth, should be 
ascertained by his public crodit. 


Any expense 
incurred by 
the surety, 
shall be paid 
by the debtor* 


Kotyayana 
confirms this* 


The credi¬ 
tor should 
ascertain if the 
proposed sure¬ 
ty is able 
to pay the 
debt. 


Katyayana 
confirms this. 


Public credit 
should decide 
the ability of 
the surety to 
pay the debt. 
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debtor 0 !* to Y rihaspati says, a debtor shall pay his debt on 

pay iii» debt, demand, if there be no fixed time for payment, or 
on the expiration of the appointed time if there be 
any. Where no time is fixed, the debt is to bo 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

On the death Nareda says that, on the death of a debtor, his 
who is to pey sons, if living separate, shall pdfr his debt in pro- 

hiedebt. , 1 

portion to th9ir respective shares; if not separate, 
it shall be paid by that son who takes the burden 
of the family on himself. 

penoifgoee to Yagot ^valkva says, when a person goes to a 
%:trz foreign COuntr y> ***> or « in great danger, his sons 

^ndeone « « a ^ aaaa shaJ1 P a 7 debt. If they question 
to^pay the the justice of the claims of the creditor, they should 
satisfy them by receiving evidence. 

BiS*" 110 N«ida specially speaks of a maa who goea to 
a foreign country. When a person goes to a foreign 
country, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 

*£*"**' . The words “twenty years,” that occurcn the follow- 
mg text of Vishnu, refer to cases in which persons 
reside in foreign countries ; or else there will be 
inconsistent opinions* 
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When a debtor dies, becomes an anchoret, or 
remains abroad for twenty years, his sons 
grandsons shall pay the debt. It is 


When a 
debtor dies, 
Oj* becomes an 
anchoret, &c.» 

CL 1 CUJLVI.i3U.lAK3 0llCU.A l-JCWY UAA V> UU V/ U. JL U JO OpW.OIl£U. ^S 80118 Slid 

. A grandsons 

to his great grandsons to pay it or not ; in other shall pay the 
words, they cannot be compelled to pay. 


Debts contracted under an agreement, shall be 
paid by the debtor, his sons, or grandsons. 


Obligation as 
to debts, un¬ 
der an agree* 
menti. 


A pledge cannot ho redeemed without paying 
the debt. 


Host a 
pledge may bO 
ro deemed. 


The passage is explained in the Ralnafaira How . tll « 

1 • l passa/ja u ar* 

and by some others as follows. If a debt, con- P Ui " 0 ' 1 m 

- * . Katnakars and 

tmerod by a person, bo for* tho benefit of aa ^ ofchers - 
undivided family, his sous, nophow, or brothers 
si util pay it twonty yearn aftor he has gone to a 
foreign country. 

According to tho author of tho Smritisam, a Debt eon* 
debt contracted by the mombors of a family, aftor momttf 1 '* 
partition, for themselves, shall bo paid by their sons, S 
if they go to foreign countries. The rule as to time tltl0n ' 
refers to tho above case. But it cannot bo applied 
in the case of a debt contracted for tho benefit 
of the family before partition, for all its members 
Sire then debtors. This explanation rondors tho 
provisions made by the sages froo from obscurity, 
(Joiisocjuontly, when a debt is to bo paid in obedience 
to the orders of tho sagos, and not for contracting it, 
the period of twenty years is applicable. But a debt, 
contracted for tho benefit of tho family, is to 
it 
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*be paid before twenty years have elapsed. For 
Yagnyavalkya says, a debt contracted for the benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a foreign 
country. They should not, in this case, require 
time, since there is no necessity for it. Time should 
be allowed when a debt is contracted after partition. 


is T^nnfrT is aot necessary when a debt is paid during 

p of a ^e life-time of the debtor, because Yriuaspati says, 
debt. if a person be blind, deaf, mad, or afflicted with 


some incurable disease, his sons shall pay his debts 
established by evidence, even when he is near 


them. 


pa^the The Par V ata ex P lains it as follows. When 
of a poor a person is unable to pay his just dobt owing 
to poverty, his sons, who live separate from him and 
have means, and, on their default, his grandsons, 
if they have means, shall pay it. 

tra^d by°se^ ^ en a debt is contracted by several men, and 
Turnon. one of them survives the rest, the survivor shall 
pay it for all. On his default, his son shall pay 
only his share of the debt. 


deC^i Iftliere bean agreement to the effect that the 
debto* « creditor shall be competent to realise liis moner 

(W* rrom any of the joint debtors, tbe surviving one 
or ones sMl pay it. For it is at tte option of tbo 
creditor to take it from any of them* 
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If one of the joint debtors go lo a foreign coun-> 
try, his son shall pay the whole of his debts. If 
he die, his son shall pay his share and not that of 
any other debtor. 

As such debt must be paid, these texts are 
mentioned in disallowance of time. 

On the death of any of the joint debtors, his 
share of the debt shall be paid by his son. 

Katya tana says, what is promised by a man for 
religious purposes, be he in health or sick, must be 
paid. On his death, his son shall pay it. 

• 

Nareda particularly says, a minor is not to pay 
a debt, even when he is independent. 

Katyayana asserts that, on the doath of their 
father, minors shall pay his debt in due tjpae accord¬ 
ing to law. If they do not pay it, they shall 
dwell in hell. 

A child of eight yoars of age is equal to one in 
the womb. A child under his sixteenth year is called 
bala or paganda. After his sixteenth year, the child 
attains majority, and, if ho have no parents, becomes 
independent. 

Katyayana says that persons shall pay the just 
dobts, or tfio balance of the debts, of their grand¬ 
fathers. But if the debts wore contracted for gam¬ 
bling or drinking, and wore not acknowledged by 
their fathers, they are not liable to pay such debts. 


Responsibi¬ 
lity of son of 
one of the 
joint debtors. 


Why time 
is disallowed 
in these texts. 


Who shall 
pay the debt 
of a deceased 
joint debtor. 

What is 
promised for 
religious pur¬ 
poses must be 
paid. 


A minor is 
not to pay a 
debt. 


Minors shall 
pay the debt 
of their dead 
father in due 
time. 


Definition of 
minority. 


Just debts, 
&o., of grand¬ 
fathers. 
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debts***® 01 ” - Gautama speaks of tlie liquidation of particular 

thera. debts incurred by fathers. 

mat debts Tbeir debts, due for bein'? sureties, for losses 

of their father, . . ° 7 

eons ere not sustained in mercantile transactions, the purchase 

luola to j^ay. a # L 

of spirituous liquors, gaming, and finos, do not 
devolve on their sons. 

forbetog sure- Debt due for being surety means that incurred 

iy defined. f or i e i n g surety for appearance and for confidence. 

Vrii«$d5 t0 Vrihaspati says that sens are not Ruble for such 
debts of their fathers a3 are due for the purchase of 
spirituous liquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and the balance of 
tolls or fines. 9 

firm* this. 0011 ” Vy ^ sa confirms * this. Fines, tolls, or their 
balance thereof, and debts for irrogular conduct, duo 
from fathers, shall not be paid by their sons. 

lOTe’and^gS Kattatana speaks of debts incurred through 
love and anger. 

lowift 11 Debt through love means what is promised to 
a harlot. 

J£?dZ$ Debt throu 8h anger means what is promisod to 
a man as compensation for any injury done him. 

gffiKh" 1 My-promised gift means what is promised with¬ 
out effect. For how can a man bo pro^onted from 
giving a thing which has been already given ? 

»n»ty defined. Debt by a surety moans a dobt due for being 
surety for appearanco and confidence. * 
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Nareda speaks of some cases in which even* Paternal 
paternal debts are not to be liquidated by sons. detts ' 

'Where the property of a ruan is taken by one Debt to be 
man, and his wife by another, and lie has a son, 
his debt shall be paid by the first; and, on the £ebtof y ° ftil0 
default of the first two, by the son. 


On default of tho first and third, the second shall 
pay the debt. 


When to be 
paid by him 
'who takes his 
wife. 


Though thorebo a son who is competent to pay no who 
the debt, but is in distress, he who takes the Si pay Pe tha 
property shall be liable for tho debt. duM ' 


On tho default of a person .who has taken his when the 
property or one who has taken his wife, his son, h &£% 
though ho bo in distress, shall he liable to 

nay. property. 


On tho default of a person taking his property and when lie 
a son competent to pay money, he who takes his wife la <Jr° s the 
wife shall pay his debt. 


Theroforo, if there he a person who has taken his 
estate, neither his son nor ho who takes his wife 
shall pay it. 


The person 

taking Iho 
estate, shall 
alone pay the 
debt. 


Vriiias&ati says, if the son of a dobtor be ill According 
distress, ho who takes his estate shall pay the debt, *° TriliaBpakl * 
and, on his default, ho who has taken his wife 
shall pay it. 
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debt to U< be * -K-4TTATANA says that a person shall pay his 
paid under father’s debt, if he be not in distress and if he be 

certain oir- ' 

enmetances. able to discharge it, or else he shall not pay it. 


mo sh»u Where the son is in distress, or is a minor, the 
of 7 a th peraon! debt is to be paid by him who has taken his 
fcfia distress) father’s property, and, on his dofault, by him who 
^ has taken his mother. 


Acoording Yagnfavalkta says that a son shall pay his 
toYagnjavaika <j e bt on default of him who has taken 

his father’s property or taken his mother. 

The heirs of If the debtor have no son, his heirs shall pay his 

ft debtor shall i T , 

pay his debt. ClebtJ, f 


The son who Therefore, a person, whoso father’s ostato 1ms not 

gets the post r 1 

of his fethw, been taken by others, shall pay his debt even 
debt. though he have no moans to do so. Therefore, that 
sonwhogots the post of his father shall bear bis 
burden, and consequently ho, and not his brothers, 
shall pay his father’s debt. 

Explanation. • ] n s bort, tbo son who has taken tlio post of his 
father, and is competent to pay, shall liquidate 
his debt, even if there be ono who has taken his 
father’s property or wifo. 

who » to On the default of such a son, ho who has obtained 

pay the debt 7 

on default of tho estate shall pay the debt. 

such a son, x y r 

When tho If no one take his estate, he who has taken his 
t»ke? the d!b£ wife shall pay the debt, evon if there bo sons 
pay ttfe debt? other than those who are competent to pay it. 
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On the default of these, sons, who axe unable to when son* 
pay and who have not taken the post of their father, thedebt!° lo* 
shall be liable to pay his debt. shaU be Uftbl8- 


Of several sons, he who has been appointed to 
the post of the father shall pay his debt. 

Nareda says that persons, other than sons, ahfl.ll 
pay the debt. 


The son ap* 
pointed to the 
post of the 
father shall 
pay the debt. 

According to 
Nareda, who 
is to pay the 
dobt. 


A debt, contracted by an uncle, a brother, Or Debt con- 
mother, before partition, for the benefit of the wit of the 
family, shall be paid by all its members. 


Menu says tha^a debt, contracted for the benefit According to 
of the family by a dependent of its dependents, M “"’ 
whether in the native country oT abroad, cannot be 
disowned by tbo head of the family. 

Vrihaspati says that a debt, contracted for the Aooordingto 
benefit of the family, by an uncle, brother, son, Vritaspati ’ 
wife, servant, pupil, or dependent, shall be paid by 
the head of the family. 

If a debt, contracted by the servant of a family, a debt in- 

skould be paid, it is plain that what is incurred 
by one of its members should also be paid. For °Ln & be JSd! y 
it is a common saying that a debt, incurred by the 
members of a family who live together, shall be 
paid. 


Certain the debts of a son are to be paid by Certain debt# 
his father. For instance, such debts as are approved i££fiVS2 
of by his father or such as the father shall pay out 
of affection, or else he shall not pay it. 
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Women are 
not liable for 
the debts of 
husbands and 
Bons. 


According to Vishnu, womeu shall not pay debts 
due by their husbands and sons; nor shall hus¬ 
bands and sons pay such as are due by their re¬ 
spective wives and mothers. 


A woman’s Nareda affirm h that the debts of a woman do 
Mi on° hL not fall on her husband, unless they be for the 
husband, &c. 0 £ family. For a debt, contracted for 

the benefit of the family, must be paid. 

But the debts jjut the debts of the wives of washermen, fowlers, 

of the wives # . 

of washermen, milkmen, and wine-vendors, shall be paid by their 

&o., sliall be 7 • i 1 

gaid their husbands. For the latter depend entirely on, and 
their families are supported by, the former. 


This rule This rule holds good where the women manage 
where g tae families, and the men are simple and without any 
families, &c., distinction oi caste. 


^ Rx empUflia- The above is merely an instance. For the debts 
incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likewise paid. 

what debts Yagnyavalkya speaks of debts that arc to bo paid 

to be paid by - A 

women, ae- by women. He says that the debts of a man 

Vagnyaraitya. which his wife has consented to pay, and those 
incurred by both of them, shall bo paid by hor. 

^oeordmgto Katyayana says that debts, contracted by a 
woman, with her husband and son, anil what sho 
incurred herself, shall be paid by her. 

Naredtf*” 8 t0 sa 7 s . a woman is not bound to yay the 

debts due by hor husband or son. 
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If a man, on bis death-bed, Injoin his wife to 
pay his debt, she must pay it. 


When a 
woman is to 
pay her hus¬ 
band’s debt. 


In short, a woman shall pay such debts as she 
agrees to pay. 


Debts which 
a woman 
agrees to pay. 


If she inherit the family estate, she must pay p*ts a*- 

* * * Tolve on wo- 

the debts, even if slie do not agree to do so. For men with &- 

° mily estates. 

she has taken the property. 


Nareda makes special mention of some of those Hared, on 

the responsi- 

wno take others wives. * biuty of those 

who take 
others' wives. 


He who takes possession of the fourth or last He who take. 

A the fourth 

of the sliairinis, or first of the punorbhus (widows,) or last of the 
shall pay debts due by the husband. shall pay the 

debts of the 
husband. 


He who takes the wife of a poor and childless He who 

A # takes the wife 

dead man, shall pay his debts, for the wife is the of .poor and 

- , . j ohildless dead 

dead mans property. man, shall pay 

his debts. 

Nareda speaks of the fourth s7mnni and first 
punorbhu. By the fourth shairini is meant a woman, pmorbhu de- 
who, having come from a different country, or 
having bocn purchased by wealth, or being pressed 
by hunger or thirst, takes shelter with a man by 
saying that she will bolong to him. By the first 
punorbhu is meant a woman, who, having lost her 
husband before she attained puberty, is married 
a second time. 
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Debts of . Katyayana says? debts due by poor and childless 
fraawlnivend- wine-vendors, &c., shall bo paid by those who take 

ors. Ao., shall ,1 • 

be paid by their wives. 

those who take 
their wives. 


Explanation. Wine-vendors, &c., mean such as depend on their 

wives for support. 


Debts due Katyayana says, debts due by those who live 

by those who " * 

live abroad, abroad for a long time, who aro childless, who arc 
paid by those void of the senses, who are mad, and who aro 
wires,&o. anchorets, shall be paid by those who take their 

wives and property, even when thoy arc alive. 


How they shall These persons shall pay debts i» the same man- 
pay debts. ner ag S0DS p a y their paternal debts ; but the 

difference is that tliey do not pay interest, since 
no provision has been made to that effect. 


Who shall Nareda says that, on the death of a childless 
of a dead Brahmin creditor, his duos shall bo paid to his 
Brahmin at kinsmen, and on their default, to liis relations. 

ditor. 


other Brah- But if there be neither kinsmen nor relatives, 

mms shall get . 

them. his dues shall be given to Brahmins. 

When they On their default, they shall be thrown into the 

shall be thrown ’ J 

into the water, water. 


if the oredi- jf tbe creditors be soldiers, &c., tlicir duos shall 
Ae.. their does be paid to the king. For it is undoimood that 

Bhall be paid to r ° , , , 

the ting. all wealth, save that of Brahmins, devolves on the 
king. Therefore, what belongs to Brahmins shall 
not be received by the king. 
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Menu speaks of the means *to be taken by & Menu on the 
creditor, if the debtor do not pay the debt on u^ga debt** 
demand. 

A creditor should be allowed to realise his debt A d ® bt is to 

, . he realised by 

by whatever means he can do so. any means. 


D karma (mode of recovery consonant to moral »«»»» 
duty), vyavaham (suit in court), chhal (artful debt. 6 * 
management), acharita (distress), and bed (legal 
force), are the five means whereby a debt may be 
realised. Each of these shall alternately be used 
on the failure of the other. 


Vrihasi’ati defines mode *consonant to moral Mode oon- 
duty to bo the mode of recovery “ by the interposi- moral duty 
tion of friends and kinsmen, by mild remonstrances, 
by importunate following,” or by performing 
dharm before the house of the debtor. 


If the debtor be a poor Brahmin, a debt shall Ad«bt«haii 
he gradually realised from him according to his 

# a poor Brah* 

income. min. 


Katyayana defines the mode of recovery by suit Mode of re¬ 
in court to bo the mode of recovery by arresting STcourt a2! 
a debtor, openly dragging him. before the public ' 
assembly, and confining him “until he pay what 
is due, according to tho immemorial usage of the 
county," , ~ 
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Artful man- Artful management means the act of realising 
gement do- ^ borrowing a thing of the debtor with an 

artful design, or withholding a thing deposited by 
him, or the like. 

Distress do- Distress signifies the realisation of the debt by 
confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, his 
house. 


Legal force Legal force means the realisation of the debt by 

defined. 0 , 

binding the debtor, carrying h i m to the house of 
the creditor, and beating him, or other means. 

r 

Demand Before adopting any of these means, it is neces- 

should at first . , - , 

be made. sary to make a demand. 

^AdeMfrom Katyatana says, if a king, master, or priest be 
to be realised the debtor, a debt is to be realised by mild expos- 

by mild . 

postulation. tUlatlOIL. 


Debts from 
shareholders, 
Ac., to be rea¬ 
lised by artful 
management. 


Debts from shareholders and friends are to be 
realised by artful management. 


Debts from Bhrigu says, debts from merchants, agrioul- 
to be realised turists, and artisans are to be realised by suit m 
m court, and those from wicked men by legal force. 

How debts Vrihaspati speaks of cases where debts cannot 

are to berea- * 

need bom be realised by suit in court. If the debtors be 

poor ■wine* , * 

vendors, &o. poor wine-vendors, &c., the creditor shall bring them 
to his house and force them to liquidate their debts 
by bodily labor. 
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If they be poor Brahmins, debts shall be gra¬ 
dually realised from them. 


From poor 
Brahmins* 


Yagnyavalkya says, if they be poor and belong 
to low castes, they shall be forced to liquidate their 
debts by bodily labor. fy nbor bodi ” 

But if they be poor Brahmins, debts shall be Bebtu from 

* x ' poor Brahmins 

gradually realised from them with reference to to be gradually 

° t J realised. 

their income. 


Katyayana speaks of tho penalty for using legal 
force at the outset. at th ® 

If the debtors*be, in the beginning, forced to do s ,^® 

any thing which is disadvantageous to them and ^ iined^^nd 
advantageous to the creditors, the latter shall be freed from bis 
fined the first sahasa (250 panas,) and the former 
shall be freed from their debts. 


Naked a says, if the debtors become poor owing Debt* aiian 
to some unforeseen events, debts shall be gradually r^b^a d fom 
realised lrom them according to their income. comingpoorby 

some unfore¬ 
seen events* 


When the interest of a loan reaches its highest de ^ r e “ n ^ 
point and the debtor cannot liquidate it, he can, “ wa loanon 

1 . compound in- 

if ho like, renew it on compound interest. tews*. 

YBin a SI* ati confirms this by saying that creditors 
shall realise money with interest on the expiration 
of tho appointed time ; or the debtors shall agree 
by writing to give compound interest. 
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When in- 
ta esfc, exceed¬ 
ing twice the 
principal, may 
be received. 


When the 
principal oom- 
prisesprincipal 
with interest, 
compound in¬ 
terest may be 
charged, &o. 


When a debt 
of valuable ar¬ 
ticles having 
been doubled, 
the debtors 
have died, &o., 
their movables 
shall be taken, 
Ac. 


Creditors are 
not to blame, 
if debts be thus 
realised before 
the debtors' 
kinsmen. 


A creditor 
is not to be 
punished, even 
if he realise 
the debt by 
legal force. 

Vishnu con¬ 
firms this. 


Vriiiaspati says, when the interest has risen to 
its highest point, and it has been added to the prin- 
cipal, interest exceeding twice the principal may 
be received. 

When the principal comprises principal with 
interest, compound interest may bo charged on 
twice the principal and some other interest may 
be enjoyed; and the principal shall consist of the 
interest and principal. 

He speaks on the subject of the absence of tho 
debtors. When a debt of valuable articles having 
been doubled, the debtors have died or absconded, 
their movables shall be taken and r disposed of with 
the knowledge of .witnesses. Thoir price being 
fixed, they shall be laid open to public inspection. 
The dues of the creditors being taken after tho 
adjustment of accounts, tho balance shall be given 
to the debtors. 

If money be realised in tho abovomontionod 
manner before the kinsmen of the debtors, no 
blame can be attached to tho creditors. 


The king should not punish a creditor, even if 
he realise the debt by legal force. 


Visbnu confirms this by saying that tho king 
should not prevent a creditor from realising Ids 
dues by any of the aforesaid moans. 



HPLES JOB REALISING DEBTS. 


47 


Yagnyayalkya says the king’cannot prevent a* oa ^ ot °^‘^ 
creditor from realising his dues that have been VBn * e ? 

° realising his 

admitted by the debtors. £ue« admitted 

by the debtors. 


If such a debtor bring a suit against his ere- The debtor 
ditor, the former shall be fined and shall pay the if he b bring ed ’ 
debt. 


suit against 
bi9 creditor. 


A h'yabadi debtor, who does not admit the claim de j^J' I7&baai 
of the creditor, cannot be forced to pay the debt 
by any of the aforesaid means and cannot be 
arrested. 


Vriiiaspati confirms this by saying that a Vriha»pa« 
h'yabadi debtor <jgmnot, in doubtful cases, be (sang- 
dhirdhata), arrested. 

lie who causes the arrest of such a man be- ■V 188 * of 

each a man 

comes liable to just punishment. punishable. 


A Jcryabadi debtor means one who undertakes 
to pay what is legally due by him. 

Doubtful cases (sangdhirdhata) means cases 
whore the nature of the coin lent, its number, &c., the 
amount of interost, and the payment or non-pay¬ 
ment, are disputed. 

Menu says, the king shall impose, on wicked di ^ ked 
creditors and debtors, a fine of twice the amount debtors shall 

. _ , be fined. 

which any t>f them endeavors to gam by cheating. 

This rule is applicable to the case of rich men. 

rich. 
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Menu feei ' Menu also enjoins that a person who, at first 
debtors who. declining to pay a debt, afterwards promises to pay 
to ^pay it, shall be fined five per cent. But if his debt 
warciB promise be proved by evidence, he shall be fined ten per 
0 w 1 cent. This rule applies to the cases of men. 

rrfosed t^^ay Yagnyavalkta says, if the debt of a man who 
shin be*' refused to P a y be proved by evidence, he shall 

«hed. not only pay the debt but also an equal amount of 

fine. 


bi£ging >dili0 a ^ a cre( litor bring a false suit, he shall pay a 
feLesnit to be fine of twice the amount claimed therein. 

This rule is for him who has failed in hceranabad 
eabie. and pragnaobad (two sorts of reply). 

jMaiedaee It fe for men of the middle classes. 

wi^Siy ,rit“ Yama says, if a rich man wickedly withhold 

iMnt of others’ payment of the dues of others, the king shall 
duea^shau be cause them to be paid by fining him twice the 
amount of the debt. 

ditor *-prove Yishnu says, if a creditor, by instituting a suit, 

P rove his chim > the debtor shall pay it, and a fine 
fined * equal to a tenth of the same. 

«/£Td£ On realising a debt, the creditor shall give the 
SAST kiDg a tweutieth of the amount. 
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Katyayana says that a man,* who is indebted to gLa jJ- ^^ 
eeveral parties, shall pay him first, from whom he 
got the first loan. If the king or a Brahmin be one » 

of the creditors, he should be paid bofore others. 

If all the bonds have been written in one day, 
the debts, payments, balances, and interest, shall 
bo equal; otherwiso, according to the order of time. 

That creditor, who can prove that the debtor 
acquired money by means of his principal, must bo pudbrforoany 
paid before any other creditor, if the debtor 
have no moans of liquidating all his debts. 

YaonyavalkyT says that tho bond shall be torn gh ®* e bo 
upon payment of tho dobt. WJioro no deed exists, 
lot ono bo prepared by way of a release. But a 
debt which was contracted before wifcnossos must 
bo paid also before witnesses, 
a 



DEPOSITS. 


^DeposiWa- Nareda defines deposit to be the entrusting 
red*. of one’s property with another person from con¬ 
fidence and without suspicion. The wiso have 
included it in the category of subjects of dispute. 


with whom Menu says that articles shall be deposited with 

articles may " A 

be deposited. a person, who is “ of high birth and of good 
morals/’ who is virtuous, who speaks truth, who has 
many kinsmen, and who is wealthy and respectable. 


wh«t u Yagnyavalkya says that “a thing enclosed under 

sanidhi* • t 

seal in a box or casket, -which the owner delivers 
into the hands of another, without mentioning its 
kind, form, or quantity, is called upanidhi , and 
must be restored in the same condition.” 


Two _ sort* Nareda says that “ deposits are declared to bo 
of deposits. tw 0 sor t8, attested and unattested.” They should 

be returned in the same condition in which they 
were delivered. Otherwise, the depositary shall bo 
tried by ordeal. 

Vrihaspati says, he who consumes a doposit or 
posit, com- from neglect spoils it, commits a deed as heinous 

xnits & hemotw 

deed. as the murder of a son or friend by a man, or tho 
damage done by a woman to her husband. 

^ depositary shall not destroy a deposit. For 
itroy a deposit, it is infamous to do so. Ho shall keep it with 
great care, and restore it on the first demaad. 
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As long 1 as the depositor is ‘alive, the deposit 
shall not be restored to any but him. toany but the 

* depositor. 


Vrihaspati confirms this, by saying that a depo- 
sit shall be restored to the depositor in the the above, 
condition in which ho left it, and not to his sons. 

Menu says, if a depositary delivers a deposit to ^depositary 
ibosonsofa depositor after his death, neither the harassed for 
king nor tho kinsmen of the deceased shall harass depoStto the 

1 . sorts of a de- 

Him. ceased deposi¬ 

tor. 

N abed a says, if a doposit bo lost witb tbe pro- n a deposit 
perty of the depositary, tho loss mil be the deposi- properfyofth! 
tor’s. Such will also bo tbe case, if the deposit he by’^’wt of 
lost by tho act of God or of tho king, “ unless there ^ gl ^ e ^ 
was a fraudulent act on tho part of the depositary.” depositor's.* 110 


But tho depositary shall hoar the loss, if the act t Thede^ei. 
of tho king were occasioned by his fault, in which th^iomfiftha 

act of the king 
were occasion¬ 
ed by hie fault. 


case the loss is attributable to him. 


This 3s also the opinion of Mend If tho deposit Menu’* opi- 
bo stolon, “ washed away by water, or consumed “ oa * 
by firo,” tho depositary shall not make it good, 
unless ho himself took a part of it. 

If, a portion of a doposit being appropriated, wiwn the 

* * depositary is to 

tho romaifldor bo neglected, or kept with some restore the 

, . .. . . , , , whole deposit. 

other person, m tho hopo that ho may not he 
required to restore it, tho depositary must restore 
the whole doposit. 
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BEroSITS. 


The depo>i- ' Katyayana says, the depositajy shall make good 
good^wh^u what is lost by his fault. Further, he, by whose 
loetbyhiefenit. £ au j t ft deposit i R lost or taken away, shall 'bo 

compelled to make good the value of it with interest, 
unless it be lost by the act of God or of the king. 


^ I? 8 ? 0 ” - But if the act of the king were occasioned by 

tary shall bear a ° J 

the loee, if the Mg fault, the depositary shall bear the loss. 

act of the king ’ 1 u 

were occasion¬ 
ed by his fault* 

The value Katyayana speaks of articles that are borrowed. 

of a destroyed 

article when to He says that if a borrowed article, which is not 

be made good * 

hy the bor- returned on demand, wlion there is no further 

rower. 

occasion for it, or tho time of its return has expired, 
be destroyed even by tho act of God or tho king, 
the value of it shall be made good by tho borrower. 


This rule is 
applicable to 
' deposits for 
* delivery, &o. 


Nareda says that this rule is applicablo to 
“ deposits for delivery and tho like, bailments with 
an artist, sealed deposits, bailments in. tho form 
called vyasa, and mutual trusts.” 


nanner judges P ers011 deny that any article was loft with 

shim wcer- him, the judges shall ascertain tho point in tho 

any article was following Itt&Iiner. TIl0Y Sll&ll CclUSO SODdOtllinfiT 
or was not - 

kept with # to be lodged with him. If they got it back on 
pMK ’ a ' demand, they must conclude that ho is not dishon¬ 
est ; otherwise they must considor him aiinTy 

* 

This rule i» This rule is applicablo in the case of a loan for 

applicable in 

the caae of s use (yackvta.) It has not been mentioned in a proper 
place in the Batmkara. 
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Vriiiaspati says, if the depositary spoil a deposit* if the de- 
by keeping it separate from his own articles, or a°de^ont, 
through carelessness, or do not return it on demand, shall be made 
the value of it shall be made good with interest. terat.* 1 * 

The meaning of the above is that, if a depositary Explanation, 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay the value of it with interest. 

If the deposit be not restored on demand, and i f • ie P°- 

• A . sit, not res tor- 

then bo taken by the king, the depositary shall «dondem^nd^ 
make good the value of it. king, the de- 

positary shall 
make good ita 
value. 


Naked a confirms this by saying that he, who does Nawda’s »n- 
not return a deposit on demand, shall be punished poiut‘ y ° n ** 
by the king. If it be, in the mean time, spoiled, 
the value of it is to he paid. 

If the depositary, without the permission of the k the de¬ 
depositor, use a deposit for gain, he shall be punished IShout* pet 
and compelled to surrender it with the gain derived. 

sitaiy shall be 
punished. 


"Vyasa says that, if a deposit be used, it shall be if ® deposit 
restored with interost. But if it be injured through bereetoredwith 
carelessness, the value of it must be given. If it 
bo fortuitously spoiled, a moderate price shall be 
givon. 


Menu sa$s that he, who takes possession of others’ Those who 

property on false protonoos, shall, with his accessaries, 
be tortured to death in a public place, 

he tortured to 
death. 
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DEPOSITS. 


This rale te ' This rule also holds good in other cases of this 
“themes of description. 

the kind* 


VriiiMpatPs Vrmaspati confirms this by saying that, if a bail- 
tho'poiat, ° n ment for dolivoiy (anmhita), a loan for use 
(yachita), bailments with an artist (ahHi>inaaho, ) kv., 
be taken, this rule obtains. 

Explanation. “ Bailments with an artist” moans gold, See., given 
to workmen to bo manufactured into ornaments, &c. 


pTOishaM^in ^ workmen take thorn on false pretences, they 
the «»me man- p ] >a n be liable to the aforesaid punishment. 

ner. * 


if w article If an article be loft with a workman for repair in 
whiieitwwitii a specified time, and bo injured after the oxpim- 
for repair, the tion of that time, byaccidont or othorwiso, tho valuo 
must be made of it must be paid by tho workman. 

good by him. 


' Explanation. The meaning of the above is that, if it bo injured 
after the expiration of tho fixod timo, tho artisan 
shall make good its value, and not othorwiso. 


He who does Menu says, he who does not return a deposit and • 
dSotif UT &e.t he who demands something which ho did not depo- 
e^ b ffif* sit, shaft be punished as thioves, and fined in an 
amount commensurate with what thoy endeavour 
to gain by deceit. 


How this In the Matsya Purana, this sloha is toad in tho 
c£red?*in ”he following manner :—'Instead of boing equal to tho 
Ptt ’ amount attempted to bo taken by deceit, tho fino 
shaft be twice that amount. 
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The last reading is applicable to mean and dis-* To whom 

- , . 1 the last reading 

honest rich persons. is applicable. 


But the injunction of Menu 
and honest persons. 


AX 


ou wj pwr tuiu 

honest persons. 


Katya tana says that he, who uses, neglects, or He who 
unconsciously spoils any deposit, and so forth, shall poeH? ^eiwu 
himself pay for it. His sons, and others who were re ’ 

not concerned in injuring it, shall not be responsible. 


Gautama confirms this by saying that “the Gautama's 
necessity of making good a deposit, a thing bailed tb^pomt. ° a 
for delivery to a third person, a pledge on a thing 
borrowed or hired, and the like, if destroyed by the 
fault of the bailee, shall not fall upon any of his 
heirs, if they wore free from .blame; but it falls 
on the bailee, by whose fault the thmg was 
destroyed.” 


" A thing bailed for delivery to a third person” Explanation, 
means an article left with one in order to be given 
to another. 


Katyayana defines upanidhi to be an article 
which has been sold but not delivered, or which is a y ana * 
loft with another person on the owner’s going to 
another country, a pledge, a bailment for delivery, 

( anvdhita ,) a loan for use, or money advanced to 
tradesmen for gain. 

The deposit and restoration of articles, the care The miMof 
with which they should bo kept, and the penalties, appUc»Me. 
&c., for neglect, are dealt with according to the 
rules t>f deposit. 



SALE WITHOUT OWNERSHIP. 


^SaU or gift Nareda says that, according to the rules of 
peraona with- Judicial Proceedings, the sale or gift of articles by 
nftnbie! Ul *^” persons, who have no title thereto, is inadmis¬ 
sible. 

Sale, gift, Katyayana says that the sale, gift, or pledge of 
otowaSSnilie articles by persons who are not the owners, are 
bited* prohibited. 

He who sells Menu says that he, who sells the property of 
another, with- another man without the consent of the owner, slum 
hTto'bTtreated not be admitted as a competent wituoss, but shall 
as a thief. be treated as a thief, who pretends that ho has 
committed no theft. If ho bo a near kinsman of 
the owner, he shall bo fined 6&0 pane®. But if 
he be neither kinsman, nor able to produce a written 
document transferring the proprietary right to him, 
he shall be punished like a thief. 

for^eUhig'pro^ H the property of any person bo sold without 
party without his knowledge, the vendor shall bo fined COO 

the knowledge , 

or^against the panas ; but if it be done against tlio will of the 
owner. owner, the vendor shall be punished like a thiol; 
that is, his hands shall be cut oiT. 

* 

Vrihaspati Ybishapati speaks of the measures to bo adopted 

on the mea- x x 

sures t° be by an honest man, when a person demands from 

adopted, when , “ . , . V , , , 

one demands him a thing which he has purchased. 

a thing honest- * 

ly purchased. 
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When the actual owner claims the purchased’ When .. the 

x owner claims a 

article, the purchaser may be freed from trouble purchased arti- 

7 , r J ole, the pur- 

by producing* the vendor. chaser may 

J r ° produce the 

vendor. 

Katyayana says that a purchase shall be Purchases to 
publicly made, or the vendor produced. If the made, P or U tiw 
vendor reside at a distant place, a certain time awed! pr °* 
shall be allowed for every four miles. 

If a person declare that he had purchased the pl ^ L ain |“ 8 ^ 
article, and agree to produce the vendor, he shall, chase should 

7 ° ' produce the 

first of all, be required to do so. The validity of vendor, 
the sale may be known from the vendor. Conse¬ 
quently, when he# cannot be found, inquiries shall 
be instituted into tbe validity of the purchase, that 
is, whether it was publicly made or not. 


Vyasa speaks of the measures to be adopted ^J^hm 
when the vendor is produced. JfSaSffto 

purchaser not 

"When the vendor is produced, the purchaser to be harassed, 
shall not bo harassed. But a suit may be carried 
on between the owner and the vendor. 


Vrihaspati says, if the vendor, on being pro- ^iftt^ven- 
duced, lose the suit, he shall satisfy the purchaser, suit, he shall 
pay a fine, and return the disputed article to its ohasw,^!" 1 ^ 
actual owner. 

If the purchase have been fraudulently made, if the pur- 

L , •tv chase be frau- 

tbe purchaser shall, in addition, be punished. duieni, the 

. purcliaser to 

be punished. 

n 
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SALE WITHOUT OWNERSHIP. 


Purchaser un- ' Nareda says that kc, who purchases a tiling from 
eiroumafcanoi®, a slave who received no order from liis master to 
with th © 8 veu- dispose of it, or from a wicked man, privately, at a 
very inadequate price, or at an unseasonable hour, 
is equally guilty with him who sells others’ articles. 

Suohapur- Such a purchaser is guilty, even when ho pro¬ 
chaser is guii- L 

ty even if he duces the vendor, 

produce the 
vendor. 


Purchaser Nareda says 'that the purchaser shall not keep 
hu° vendor, the vendor concealed, for ho may be relieved by 
punishable. p ro) j ac i n g hi m . Otherwise, ho is equally guilty 

with the vendor, in other words, shall bo punished 
like him. * 


Punishment Nareda also says that, if the purchaser cannot 
w/wiioownot produce the vendor, or give a satisfactory account 
^ of the purchase, ho shall pay money to tho actual. 
• proprietor, and suffer a pecuniary penalty in pro¬ 

portion to the claims sot forth in tho suit. 


Case where Mentt says that, when tho vondor cannot bo 

the vendor J , - . 

cannot be produced, but tlie purchase sooms to havo boon puo- 
the dU puroiiase holy and consequently fairly mado, the purchaser 
IST* to 6 shall not be liable to a fine, but shall pay tho 


actual proprietor. 


Explanation. Where the purchase has been publicly made, and 
the claim of the actual proprietor is proved, and 
the vendor cannot be produced on account of his 
having gone to a distant placo, tho king shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. 
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According to Katy at an a, the rbal proprietor shall* 
recover his property, if those, who can identify 

it, say that he did not make'a gift of, or forsake, or 
sell it. 

Vrihaspati speaks of what is to be done to a 
man, who, having publicly purchased an article, 
cannot produce the vendor, because his place of 
residence cannot be ascertained. In the absence 
of proper evidence, the king shall pronounce the 
purchaser partially guilty, taking his character into 
consideration. 

"When a person purchases any thing, in a place 
surrounded by the shops of tradesmen, and 
with tlio knowledge of the public officials, and 
the vendor cannot bo found ii\ consoquonce of his 
living in an unknown place, or of his doath, the 
actual proprietor shall establish his title by proof, 
aud take possession of it on giving the purchaser 
half the value. 

In such a case both the actual proprietor and 
the purchaser lose half each, according to the rules 
of judicial proceedings. 

The purchase of an article without knowledge 
of its owner, and its neglect, are the causes of the 
injury of articles. 

Whoro # the actual proprietor cannot prove his 
title, ho, who has publicly purchased the property, 
shall got it, and the proprietor shall bo punished 
according to law. 


Owner to 
recover his pro¬ 
perty, if it be 
proved that he 
did not dis¬ 
pose of it. 


A purchaser 
to be held par¬ 
tially guilty, 
when there is 
not proper evi¬ 
dence, but the 
purchase was 
publicly made# 


Casein which 
the proprietor 
may take pos* 
Bosnian of an 
article, by giv¬ 
ing the pur¬ 
chaser half toe 
value. 


The actual 
proprietor and 
the purchaser 
lose half ia 
such a case. 


Causes of 
the injury of 
articles. 


When he 
who has pub¬ 
licly purchas¬ 
ed the proper¬ 
ty, shall get it, 
and the pro¬ 
prietor bepuu- 
ished. 
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SALE "WITHOUT OWNERSHIP. 


Kstyayan&’g - Katyayana confirms this :—If the proprietor 
authority. cannot p rove ^ title to the property by witnesses, 

he shall be punished like a thief, to prevent his 
bringing such a suit again. 

Certain pur- Certain purchases, even from the actual pro- 

chases. not .«, 

▼aiid. prietor, are not valid. 


a fraudulent Vrihaspati speaks on the subject. He says, if 

purchase equi- ^ ... 

valent to theft, the purchase be made before others, by giving 
the vendor a reasonable price, it is valid; but 
a fraudulent purchase makes a man guilty of theft. 

fraudulent By fraudulent purchase is meaut the purchase 

purchase dc- J x * 

fined. of articles within a room, without^ the precincts of 

a, village, at night, in solitary places, from wicked 

men, or at very inadequate prices. 

fraudulent The rules as to the sale of property by one who 

purchase sub- i r > 

jSL In ^ ias no thereto are applicable to fraudulent 

valid aale. purchases. 


Vishnu’s an- Vishnu confirms this by saying that, if a man 
purchase a thing privately at a low price or in a 
solitary place, he shall be punished like a thief. 


jens^for Yagnyavalkya says, if a man, whoso property has 
notioe to the been stolen or who misses it, give no notice of its 

Icing, of re- 

»very of recovery to the king, he shall bo fined £)6 »a nets. 

tolen pro- 
>erty. 

* 

This penalty is imposed on him for his attempt 
to defraud the king of his gain from the recovery 
of missing articles. 
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Yagnyavalkya says that those tradesmen, who Joint 

, , shall share the 

iointly carry on business for gain, shall share the profit and loss 

" " . _ ,. - . _ . a according to 

profit and loss according to their snares m the their shares in 
stock, or the conditions of their agreement. B 


The meaning of the above is that, in the absence Explanation, 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. "Where an agreement exists, 
the business shall be carried on agreeably to its 
conditions. • 

Yrihaspati says, if the stock or the profits he if the stock, 
diminished owing to the act of God or of the king, mshed, owing 
such a loss must be borne by all the shareholders God 0 r of the 
according to their shares. He makes special men- totf’sheiTbe 
tion of the following:—That shareholder, who tXjfhoia- 
causes a loss to the firm by acting against the wishes ers * 
or without the assent of the others, shall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of the 
king, shall be allowed a tenth part of it, and the 
remainder shall be divided among all according to 
their shares in the stock. 


Nareda ^giys, he who, by his own exertions, pre- ii ® swho * l, y 
serves the goods of the partnership from the act pw- 

of God, from robbers, from the king, from fire, stook, shall get 
and so forth, shall get a tenth part of them. pan of 
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Aooording - According to Katyayana, he who preserves goods 
to Xatyayana. £, om robbers, water, or fire, is entitled to a tenth 
part of them. This rule is applicable to all sorts 
of property. 

Some say a Some say that a tenth part is receivable, even when 
troth ^ ar ^j c j e preserved belongs to an individual. 

But this cannot^ be the case, inasmuch atf this rule 
indlvauaL m occurs in the case of joint trade. This opinion is 
maintained in the Ratnalcara and by others. 


How joint Joint traders should carry on business without 

w deceiving each other. Katyayana confirms the 
M88 ’ above, by saying that joint traders shall honestly 

authority * 0 *' 8 P 111,0 ^ 6 and sell goods, whether in the presence 
of each other or nqt. 

a sharer, Vrihaspati says, if a shareholder bo suspected of 

suspected of J 3 L 

oieared™^ by ^ rau ^> ^e ma y k® cleared by ordeal. 

This rule is applicable in every case. 


ordeal* 


Explanation. Ordeal here means evidence. For it is probable 
that evidence may be obtained from customers, and 
so forth. 


a fraudulent Yagnyavalkya says, a fraudulent partner may 
?"«peiieaon he expelled on returning him his stock. If the 
stock. business cannot be transacted on account of his 
expulsion, another partner may he admitted. 

Explanation. The meaning of the above is that, if the remain¬ 
ing shareholders he unable to manage the busi¬ 
ness, a new partner should be admitted. 
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Nareda says that, outlie death of one of the part- * n ^ 8 
Rers, his business shall be undertaken by his heir. P arta «f 

J be undertaken 

On default of one, some other competent man or all *>y bfeson. 
the shareholders shall transact it. 


The meaning of the above is that, on the death El P laaati011 - 
of a partner, his heir shall get a tenth part of the 
profits, if he preserve the stock. On his default, he 
•who may preserve it shall get it. If there be no 
such person, those shareholders who may preserve 
it, shall get a tenth part of the profits. 


Nareda says, if a merchant, from a foreign coun- fll ^ 
try, die, the king Shall preserve his goods till his goods of * 

, Q6C68S6d fOl H 

heirs appear. . «gn merohaat 

Vrihaspati says, if a partner die for want of “ 

proper care, the officers, appointed by the king, 
shall render his goods to the king. ° f proper owe, 


"When a person appears, describing himself as the , T^heir to 

0 the deceased 

heir to the deceased, and proves that he is so, he shall, on proof, 

, , . _ get the stock. 

shall get the goods. 


Nareda says, if the deceased have no heir, his 
relatives and kinsmen shall get his property. the relatives 

and kinwnen 
tret his pro* 
perty. 




On their default, it shall be carefully kept for ten 
years. 


"What shall 
be done if no 
relatives ap¬ 
pear. 
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What the - Vrihaspati saj?s, that the king shall receive a 
erive fi-om the sixth part from the property of a Suck'd, a ninth 
§udraT&o° f * from that of a Vaisya, a tenth from that of a 
Kshatrya, and a twentieth from that of a Brahmin. 


When ^the But after three years have elapsed, “if no 
the^whoie pro- owner of the goods appear, let the king take the 
pwty ' whole; but the wealth of a Brahmin he must 
bestow on Brahmins.” 


The Kng Baudhayana says, that the king shall take pos- 
property of all session of the property of all persons, except 
prJ * Brahmins who have no heirs, after keeping it 
for one year. * 


^Ceueeofthe This difference in time is owing to the different 
tune. degrees of distance from which the heirs are to 
come. 


wffiSy J; Nareda says that, when there is no probability 
*of appearance of any heir of the deceased 

another. owner, immediately or hereafter, the king shall 
appropriate the property to his own use, after keep¬ 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 

priestaiiaUrfr- ^ any priests, engaged in ^worship, be 
htld ahare P of una ^ e perform his duty, another shall be 
theapeoiflofee. appointed to act for him,who shall receive the stipu¬ 
lated share of the specific fee. 
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Vrihaspati says, it is a general.rule that, if one ^ Hone part 
of the partners be in distress, and consequently at for busi- 
unfit for business, his kinsmen or partners shall ^..sMi 


act for him. 


act for him. 


Yagnyavalkya says, if a partner be dishonest, a dishonest 
he should be expelled by returning him merely his be®pei’ed U by 
stock. If his work cannot be managed by the merely 08 
remaining shareholders, a new partner should be Btook * 
admitted. 


This rule is applicable in the case of the priests 
engaged in performing a sacrifice, agriculturists, 
laborers, &c., who Jointly carry on business. 


This role is 
applicable in 
the case of 
pricstB en¬ 
gaged in per¬ 
forming a sa¬ 
crifice, &c. 


Menu says, if a priest be forced by sickness to a priest forced 
abandon his work, his partners shall allow him his abandon ^hu 
share of the sacrificial fee according to his work. allowed to 

take his share 
of the saorifi- 
cial fee. 


If he abandon his work before the sacrificial fee ' vrbm 

may have his 

be given, he may have his full share, provided he fail share, 
caused the work to be finished by another. 


The meaning of the above is that if, during the Explanation, 
sacrifice called vmdhyahnih, &c., one of the priests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it should have been, ho 
may have his share of it, and he shall cause the 
remaining work to be finished by his sons, &c. 

I 
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■what the se-r Of the priests fensrasred in a sacrifice, those who 
gnests shall are the chief shall have half the fee. The second 
set shall have half, the third a third part, and the 
fourth a quarter of the first share. 

The lacri- It is mentioned in the Vedas that the sacrifice 

0oe called 

lyotishstoma called jyotishstoma should be completed by a 

should be _ 1 • • i 

completed by hundred offerings. Consequently, provision has 
j&yiugs, " been made for a hundred cows for this sacrifice. 

It is here necessary to determine the manner in 
which they should be distributed amongst tho 
priests. 

Rees of th« The chief priests, namely, the hota, or reader of 
the Eigveda, the adharyi/a, or reader of the Yajur- 
veda, the Brahma , or superintending priest, and 
the udgata, or chanter of the Shijamaveda, shall have 
half the number of cows minus two, that is forty- 
eight, for the sake of distribution among all. 
Consequently the first four shall have forty-eight 

Fees of the cows. The second set, namely, the mailrabarum, 

second set* ** * 

p'astota, brahmanaehchhangsi, and pratiprastota 
shall have half of the first share, that is, 24 cows. 


Pees of the 
third set* 


The third set, namely, the achbaoa, neshla, 
agnidhra , and protihota, shall have a third part 
of the first share, that is, 1G cows. 


Pees of the 
fourth se{:. 


The fourth set, namely, the gravana, mneta, pota, 
and submhmanya, shall have a fourth part of tho 
first share, or 12 cows, » 


^he f<ra rih classes of priests are fully desoribod 
latfcYedw, j a adfmju grilmpqtima” &c., of tho Vedas, 
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Is every priest to receive -the fee awarded for Are priests 

. i . i , .. . , to receive the 

the performance of his duty, or are all the priests fees awarded 
to divide the whole fee among themselves 1 It pectively ov di** 
is a matter of doubt whether the priests shall ^o t St’? wbola 
receive the fee awarded for the performance of their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajurveda, and 
so forth, or shall divide the whole fee among them- 
solves. 

To clear this doubt, Menu says: “Let the reader Distribution 

" of fe©s accord* 

of the Yajurveda take the car, and the Brahma, or mg to Mena, 
superintending priest, the swift horse; or, on 
0, mther Oceanian, let tho reader of the Rigveda take 
the horse, and the chanter of tho Shyamaveda receive 
tho carriage, in which the purchased materials of 
tho sacrifice had boon brought.’*’ 

Tho moaning of the above is that in tho adtian Explanation, 
ceremonies of certain Yedic Brahmins, the reader 
of tho Yajurveda gets the car, the superintending 
priest tho swift hovso, and tho reador of tho Rigveda 
tho common horso. 

Therefore, tlio conclusion, is that every priest shall Conclusion, 
have the fco assigned to his duty. 

Sankiia and LticniTA say that, on default of one of On^ddknlt 
of tho appointed priests, another shall be employed the appointed 
in his place, who shall roceivo a portion of the fee K^’bo 0 ^ 
according to his work, and tho balance shall be pKS? m W " 
received by tho porson before engaged, 
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The saerifieer 
should wait 
till the rolum 
of the priest, 
who goes to a 
distant coun¬ 
try, after be¬ 
ing engaged. 


A priest who 
goes to a dis¬ 
tant country 
at tko time of 
the sacrifice, 
although for¬ 
bidden by the 
Bacrifreer, and 
theporson who 
recommended 
ldm,tobo fined 
lQOpanas each. 

If a man, 
who is aiok,&o. 
be engaged as 
a priest, lie 
shall be grati¬ 
fied with pre¬ 
sents, &o. 


A priest wil¬ 
fully reject¬ 
ing a blame¬ 
less sacrifrocr, 
to be fined. 


A sacrificor 
willingly for¬ 
saking a blame¬ 
less priest, to 
beflnod, 

A vicious or 
ignorant priest 
or vicious or 
miserly sacri¬ 
fices 


, If a priest, who 4s first engaged, go to a diotaut 
country on account of urgent affairs, the sacrificin' 
should wait till ho returns, and should not, 
in his absence, perform tho sacrifice. But if lie 
hear arumour of his death, ho can have it. performed 
by another priest, who shall have the. fee. Bui if 
the first priest come back, something should ho 
given to him. 

If a priest repair to a distant land at the time of 
the sacrifice, when ho is forbidden by the sacrifice)', 
he shall bo fined 100 pa,nan. The ehlof priest, who 
recommended so wicked a man, shall also bo fined 
100 panas. 

r 

If a man, who is sick, wicked, mad, or in any 
other way, disqualified, bo engaged as a. priest, be 
shall bo gratified with presents, and another 
appointed with his permission.® 

If a priest wilfully reject a blameless saerifieer, 
ho shall bo fined 200 punas. 


If a saerifieer willingly forsake a blameless priest, 
he shall be fined 200 punas. 


If a priest be vicious or ignorant, ho may pro¬ 
perly bo discarded. If the saerifieer b<yvioious and 
miserly, he may properly bo discorded by the priest. 


* Provided ho bo competent to oppress a wish on the point, 
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Menu says if a sacrificer forsake a competent ^ According 
priest, or the latter discard an innocent sacrificer, to Uonn- 
each of them shall be fined 100 panas. 

The rulo as to the fine of 200 panas is applicable, where the 
where either the priest or the sacrificer willingly Se “of^oo 
discards or forsakes the other, or does so by reason 
of his wealth. 


Nareda speaks of the three kinds of priests, 
namely, the hereditary priest, one who is appointed 
by the party himself, and one who voluntarily per¬ 
forms tho sacerdotal functions from choice. 


Throe kinds 
of priests. 


The priest, “ who discards a sacrificer, though he a priest re. 
be not a grievouS offender, nor otherwise faulty, though 
and the sacrificer who discards a priest, though 
guilty of no grievous offence, shall each be fined.” 

of no grievous 
offence, shall 
each be lined. 


“ This is the law for hereditary priests, and for TMsiawap- 
thoso who are engaged by the party himself; but 0 f h er £ 
there is no offenco in discarding a priest, who ^ of P™^ 
officiates of his own accord.” engaged by the 

party himself. 


Vrtiiaspati says that sales and purchases shall be 
conducted according to local rulos. 


Sale and pur¬ 
chase shall be 
conducted ac¬ 
cording to lo¬ 
cal rules. 


"What has boon jointly givon, shall also be jointly Any thing 
rocoived. lie who does not demand the return of ^“be jointly 
Ins lean, forffiits iutorost. This rule of loans has teo “ Ted * 
boon alread^montionod, and, on this account, is 
briefly touched upon here. 
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Rales for the 
guidance of 
agriculturists. 


Hear the rules for the guidance of the agricul¬ 
turists. 


“ Prudent men conduct cultivation, in partnership 
with those win are equally provided with beasts of 
burden, labourers, seed, land, and the implements 
of husbandry.” 

He, who « u e , who, through his deficiency in cattle and 

causes a lose 77 o. ^ J 

ia the joint seed, causes a loss in the joint cultivation, shall 

cultivation, # v 7 ■ 

sh»« indemm- indemnify all the cultivators.” 

fy all eultiva- ° 

tors. 

Explanation. The meaning is that the loss, which is sustained 
on account of a land that becomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 


Artisan de~ The sages define.an artisan (silpi) to be a person 
lod ’ who can manufacture articles of gold and other 
metals, thread, wood, stone, and leather. 


to" 11 work!#’ "Wb® n goldsmiths, and so forth work jointly, 
together, shall they shall share the remuneration according to their 

share the to* •’ ° 

tnuneraiioa ac* WOX'K* 
cording to 
thoir worlc. 


Whatjroung Katya van a specially speaks of these:—If four 

tmdaWo 4 wrk artisans work together, namely, a young apprentice, 
wen are to ro- a more experienced learner, a good artist, and an 
instructor, they shall receive, in the order, in which 
they are mentioned, one, two, three, and four shares, 
of the pay divided > into ten parts. 


Tl» super* Vrih AST ATI says, the superintendent of the huild- 
tiwbSrsof ers of a house or temple, or of tlJfe who make 
entitled’» articles .of leather, is entitled to a double sharei 

doable 
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“ This has been ordained by Wise legislators for a share of 
band of musicians : let him who murks the time *^ erSl ^ 
skilfully (tala) take a share and a half, and let the 
singers have equal shares.” 

“ If; »» time of war, any property be brought from How pro, 
a hostile territory by pillagers, under the authority from^ffiite 
of their lord, they shall give a sixth part of it to the jSEpm, sh!2 
king, and divide the rest among themselves in pro- " e 
per proportions. 

The chief of the pillagers shall have four shares ; Shares of 
he who is very valiant, three ; he who is superior in la^erf&o. pil " 
strength, two ; and the rest one each. 

The chief of tlfe pillagers means one who exerts ' chief pn- 
mind and body. . i»ger defined. 

Katyayana says, pillagers shall divide the pro- According to 
perty brought from a foreign country, according to KstJ ‘ y “** 
the fixed rule respecting their shares, and give a 
tenth part to the king. 

If the king countenance the pillagers, he shall j jrheKn g ,if 
have a sixth part. But if he be in a distant place nance the 
from which he cannot support them, he shall receive 
a tenth part. part ‘ 

If any of the pillagers be seized, the sum paid by The ransom 
him as ransom shall be made good by all. captured™ 'to 

be made good 

# by all. 

These rules hold good with regard to merchants, where thaw 
agriculturists, pillagers, artisans, and others, whose kold 
shares^liave not been defined. 
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Substraotion 
of what has 
been given,de- 
fined. 


Four kinds 
of gifts. 


Of ■what may 
and may not 
be given. 


When a gift 
is said to be 
not given in 
due form. 


According to 
Vrihaspati, 
what things 
may not be 
given. 


Interprets* 

tion. 


What sorts 
of gift are 
void. 


Nareda defines it to be the recovery ofan article 
which was not given in due form. It is one of tho 
heads of contests. 

In law there are four kinds of gifts, namely, what 
may not be given, what may be given, valid gifts, 
and invalid gifts. 

There are eight kinds of things that may not bo 
given ; what may be given is of one kind; valid 
gifts are of seven, and invalid gifts of sixteen sorts. 

A gift is said to be not given in r duo form, when 
it is composed of things which should not bo given, 
when it is imprudently made, when it is made to a 
wrong party, when it is made without tho assent 
of the parents of the donor, or when tho donor is 
aged. 

Vbihaspati says, joint property, a son, a wife, a 
pledge, one’s whole wealth, a deposit, an article 
borrowed for use, and one that has been promised 
to another, are the eight kinds of things that may 
not be given. 

Here joint property moans what belongs to 
several persons. 

Of these eight kinds, tho gift of joint property, a 
son, and a wife, is void, for none has. any right over 
them according to common sonso. Tho gift of a 
son and a wife against their will, that of tho whole 
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wealth of a person who has a son, and that of an 
article promised to another, are void according to 
the rules ordained by the Shastras. 

No one has any power over a pledge, a deposit, 
or a borrowed article. 


Even if a person have any power to make a gift 
of his son, wife, whole wealth, and what has been 
promised to others, the exercise of it has been pro¬ 
hibited by an injunction in the Shaslrcts. 

According to the author of Smritisnra, the gift 
of the whole wealth of a man is valid, if he be the 
sole owner of it. •But such a man commits wrong 
by doing a prohibited act. 

N are da says that an article bailed for delivery, a 
thing lent for use, a pledge, joint property, a depo¬ 
sit, a son, a wife, the whole wealth of a man who 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity. Things which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 

A son and a wife cannot bo given by a man with¬ 
out their assent, nor the whole of his property with¬ 
out that of his heirs, even in time of distress. 

t Kattayana says a person’s son and wife can be 
given with their assent. They cannot be sold or 
given 'spthout their assent. 


Pledge, de¬ 
posit, and 
borrowed arti¬ 
cle cannot be 
given away. 

Gift of SOi, 
Ac., has been 
prohibited in 
the Shastras. 


The gift of 
tho whole 
wealth of a 
man is, ac¬ 
cording to the 
author of Smri- 
tisara, valid. 


Vhat can 
not be given 
a wav, accord¬ 
ing to Narada. 


A son and a 
wife cannot be 
given without 
their assent. 


According to 
Katyayana. 
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The whole - The whole of liis estate should be kept by him. 
cali^be But it may be given or sold in time of dislress. 
toesswJy/ 18 * Otherwise it can never be sold or given. “ This has 
been settled in codes of law.” 


A peTson’s If the sale and gift of a person’s son and wife be 

sm and wife - . , , i-iij.ii' 

c..-mot bo s^id objected toby them, they must be kept by him. 
oljc«L. ulflljey But they can be made over to others with their 
assent. 


The whole Others’ assert that the whole of a man’s estate 

of a mans 

estate cannot cannot be given or sold even with tho assent of his 

be given op ° 

st.id,evoii with heirs. for the very existence of the whole estate is 

the assent of , J 

ins hein. a bar to its sale or gift. 

* 

Both the Vasistitha says that e< a son is formed of seminal 

psr3nts can ^ J * 

sell, pire, or fluids and ofblood proceeding from his father and 

disei-t tlie sou, 1 . » i 

mother as an effect from its cause ; consequently 
both the parents have a right to sell, give, or dosort 
him. 


An only son But there is a slight difference in the caso of an 

should ueil 1 or ° 

tahen! ven on ^ son> Vasishtha adds, that an only son should 
neither be given nor taken, “ since he must romain 
to raise up a progeny for the obsequies of ancestors.” 
A woman has no power to give or take a son but 
with the assent of her husband. 


wiiy a wo- An only son should not be given, even witli bis 

uinn o nnot u o ’ 

adopt a son assent, to guard against the extinction of tho family. 

even with tho . ° ^ 

assent ot hoc A woman has no power to adopt a son, even with 
the assent of her husband, for she cannot perform 
the rites of adoption. 
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The common saying that a woman has no power Asa woman 
to take or give a son, but with the assent of her wiiifi™ "C 
husband, shews that, as she can give a son with the B *“ X* S can 
assent of her husband, so she has power to adopt v,?.° p l°^,I i ltil 
one with his assent. Consequently it might be 
argued that she has power to perform the rites of 
adoption. 


This argument is reasonable. She has a right to a woman 

° ° o:in adopt a 

do so in association with her husband, but not alone, son wiih he* 

husband. 

since in such a case the rule, which empowers her to 
take a son with her husband but not to perform the 
rites of adoption, will be infringed. 

Vrihaspati smts, what remains after defraying What a man 

« • ' oau give to 

tho expenses of tlie maintenance of ins family, a others, 
man may give to others. 


He who acts contrary to this rule practises such ^ To act con- 
a virtue as converts the honey which he tastes into xuie is wrong, 
poison. 

Katyayana states what may and what may not 
be given. A person may give what remains after uotgrro. 
maintaining his family, and be may give property 
excepting his dwelling-house, but he cannot give 
his whole estate. 


Ho who exorcises charity by putting his family 
to inconvenience, commits a sin; whereas he who 
helps the p#or, out of what remains after maintain¬ 
ing his family, performs a good deed. 


He who ex¬ 
ercises charity 
by putting his 
family 1o iu- 

COj'VlMVP1.C«>, 

commits 


By tho violation of the above rule, a person not 
only fails to practise virtue but commits sin. 
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But such - Such charity is admissible, since it is exercised 
in a legal manner. Consequently, any thing given 
in this way, cannot be taken back. 

a gift of th« Therefore a gift of the goods of others is invalid. 

goods of others 
is invalid. 


Such U rule It is mentioned in the Smritisara that such a 

wiu^rcgnrc? to rule also holds good with regard to immovable 

P“forty. 


A gift of A gift of joint property requires the assent of 

joint property ° ° _ - - 

requires the as- all the partners, but that of personal property does 

sene of all the . , . 

partners. not require such assent. 


Vrihaspatr. Vrihaspati confirms this by saying that a gift 
ithonty. ma( j e ou t 0 f the seven virtuous means of acquiring 

property, house and land, whether ancestral or self- 
acquired, is valid. 


8eif-»equir- Self-acquired property can he given by its owner 
can be dlspoX at his pleasure. 

ed of, at tffe 

op;ion of its 4 

owner. 


How a pledge A pledge can be given (transferred) according to 
.feSed* traDS ’ the ru l es of mortgage. The whole of the ancestral 
property, or what is received in time of marriage, 
cannot he given. 


r 

Seven vir- Menu says that “ succession, occupancy, or dona- 
of OUB «cquiriug tion, and purchase or exchange, conquest, lending 
a t interest, husbandry or commerce, and acceptance 
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of presents from respectable men,” are the seven- 
virtuous means of acquiring property. 

Succession means what is inherited. interpret*. 

txous. 

Occupancy or Donation means waif. 

Purchase means what is bought. 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable men 
means the receipt of gifts made by virtuous men. 

Besides these, there are several other means of other mean* 
acquiring property. An article, obtained by any property"* 11 ”* 
means, may be disposed of according to the choice 
of the owner. 


What belongs to many may be given with their 
assent. 


Joint pro¬ 
perty may bo 
given by ab¬ 
sent* 


Joint ancestral immovable property may be given 
with the assent of all the heirs. 


Joint ances¬ 
tral immovablo 
property Low 
given. 


It is said that a gift of saudaic, ancestral pro- 
perty, and what has been gained by strength, is 
valid, when it is made by a man with the assent of 
his wife, kjpsmen, and master respectively. 

# 

Saudaic means what is received in time of marri- SancWo da- 
age for the use of the bride. fiatd * 
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Consent or- If a man wish*to make a gift of it. it is proper 
necessaiy^ibr tliat he should obtain the consent of liis wifo, 
g vm g t o ts, ^ owevei . } i s no t nocessary, when he makes a 

gift of the clothes, &c., which ho received for liis 
own use. 

If her assent in the latter caso be necessary, the 
meaning of the law becomes obscure. 

Jointonees- The assent of all tho heirs is required for a gift 

tral property, . 1 ° 

whether mov- of joint ancestral property, whether movable or 

able or im- . 

movable, can immovable, 

bo given with 
the assent of 
all the hoirs. 

What gifts The assent of the king is required for a gift of 

require tho as- tit ‘ 

snnt of the elephants and other valuabJos obtained by war, iur 
it is understood that they belong to him. lint it 
is not required, when clothes, &c., arc given, for 
soldiers generally got them. 

What gift Others sav that the assent of a'conquerod king 

requires the os- >n , „. . , . 

aw t of a oou- is required for a gift of horses, &c., which wore given 
qwed king. ^ soldiers, and conquered and returned 

by the victor. 

mat is By the saying that a pledge shall bo given by 
pie-)go being the rules of mortgage, is moant that it should bo 
Inglotheruios given in tho following manner :— u Such an articlo 
ot mortgage, been pledged to me (pledgee). I t&nsfo^t to 

you. You may deliver it to its owner on receiv¬ 
ing the principal, interest, &c.” 
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Kinsmen, whether joint or separate, have equal* kins '^ ian singl9 
power over immovable property. Consequently, one not dispose of 

. in., immovable 

of them is not competent to sell, give, or pledge it. property. 


According to this passage, where the whole pro- Partners ean- 
perty has been divided but it is yet unknown what orpifdge that 
portion will fall to whose share, separate partners bee^dmd- 
have no power to give, sell, or pledge that property, attributed. 1106 
because it belongs to all. 


"When the whole property is actually divided, the When an m- 

• v • i i i • /» it i t t t ■ dividual share* 

individual action ot the shareholders is valid. holder may act 

independently. 


Others say that here shareholders signify sons. Here share- 

. , • Ni holders means 

Consequently, sons have no power over immovable sons. 

m 

property, even when it is divided during the life¬ 
time of their father. They are, therefore, competent 
to make a gift of the aforesaid seven means of 
income. 


A gift of an article which belongs to the donor, 
cannot be recalled. 


Gift not to 
be recalled. 


Harita says that, if a person do not give what Tim punish- 
he had promised, or if he take back what he has son who does 
given, he becomes liable to different kinds of tor- he promised, 
ments and becomes a bird or the like in the next &0 ‘ 
world. 


If a promise be not performed, it continues as a a promise 

c not performed 

debt both in this and the next world. is» debt both 

in this and the 
next world. 
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He who does 
cot give a 
priest what he 

E romised of 
is own ac¬ 
cord, shall be 
fined. 


He who does 
not give what 
be has promis¬ 
ed, shall be 
fined a mohar. 


Gifts should 
not he made 
to wicked poi¬ 
sons. 

Wicked per* 
ions defined. 


• Katyayana says* he who does not give a priest 
what he promised of his own accord, shall be forced 
by the king to pay it as a debt and fined 250 
panas. 

It is said in the Matsya Purana that a person 
who does not give what he has promised, shall be 
fined a mohar. 

Gautama specially says, a gift, even if it were 
promised, should not be made to wicked persons. 

Here wicked persons means such as are declared 
by the law incapable of receiving gifts from their 
want of religious instruction. 



VALID GIFTS. 


Vrihaspati says, “ Things once delivered on the Whatthings 

_ J > S cannot be re 

following accounts cannot be resumed, such as wages somecL 
for the pleasure of hearing poets or musicians and 
the like, the price of goods sold, a nuptial gift to 
a bride or her family, an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or fromlfriendship.” 

» 

These eight valid gifts are, properly speaking, only of 8 "“ 
seven, since what is given out of friendship is 
included in the other gifts. 
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Menu’s au¬ 
thority on the 
above. 


P Menu confirms this, by saying that what a person 
has promised for a virtuous action, can le taken 
back, if it "be not performed. 


a donee If such a gift be made, audit be returned by the 

■who returns a ° 

gift out of donee oiit of pnde or avance, the king shall fine 

pride or ava* r 

riee, is pun- him one mohm. 
iahable. 


He who »- N abed A Bays, “ He who foolishly receives what is 

owee^wha^M tragiven, and he who gives what may not 

whetomno^fce be legally aliened, should he punished by the king, 
who knows the law.” 



NON-PAYMENT OF WAGES OR HIRE. 


Vrihaspati says, what may not be given, &c., f i* 

having been mentioned, the rules for servants will 
now be touched upon. 


The breach of a contract for service is a head of 
dispute. 


Breach of 
contract for 
service, a head 
of dispute. 


The disputes that arise between a master and his Three Kna* 

. t of servants. 

servant for wages will be mentioned in course. 

Servants are oft three kinds, according to their 
respective amounts of wages. 


Nashua speaks of the different kinds of servants, ffareda on 
The learned have spoken of five kinds of “persons jeot. sama 8,1 
bound to obedience four are servants or labourers, 
and the remaining one is a slave. There are again 
fifteen kinds of slaves. 


NAREDAsays, “A pupil, an apprentice, a hired Difference 
servant, and, fourthly, a commissioned servant, per- rants, &o., and 
form work; slaves are those born of a female slave slwe8 ’ 
in the house, or the like.” 


The wise have said that all these owe a certain 
degree of dependence. 

Vrihaspati speaks of the four kinds of servants. 
These four accept service for science, human know- 
ledge^love, or pay. 


All these owe 
a certain de¬ 
gree of depen¬ 
dence. 

Servants ac¬ 
cepting service 
for science, &o. 
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Science de¬ 
fined. 


How long 
a pupil should 
obey bis pre¬ 
ceptor. 


What are 
called human 
sciences. 


He who 
wishes to ac¬ 
quire his own 
art should re¬ 
side near an 
instructor, 
fixing a certain 
period of ap¬ 
prenticeship. 


A pupil is 
not allowed to 
desert a good 
instructor. 


How long a 
pupil must re¬ 
side with his 
preceptor. 


Hlfc long 
the instructor 
tmay tafce the 
profit of the 
Work of his 
pupil. 


NON-PAYMENT OP WAGES OR HIRE. 

• Science signifies’a knowledge of the three Vedas, 
for the acquisition of which a pupil serves his pre¬ 
ceptor, according to the rules laid down in the 
Shastras. 

According to Nareda, a pupil should obey his 
preceptor, as long as he cannot acquire science. He 
should equally obey Ms preceptor’s wife and son. 

Yrihaspatx describes an apprentice :—“ Arts con¬ 
sisting of work in gold, husbandry, and the like, 
and the art of dancing and the rest, are called 
human sciences; let him who studies these, perform 
work in his teacher’s house.” 

Nareda says, “ Let him who wishes to acquire his 
own art, with the m assent j of his kinsmen, reside 
near an instructor, fixing a certain period of appren¬ 
ticeship. Let the teacher instruct him, keeping 
him in his own house, and not employ him in other 
work, but treat him as a son.” 

A pupil shall not be allowed to desert a good 
instructor.. If he do so, he shall. be compelled by 
forcible means to reside near Mm, and is liable to 
“ stripes and confinement.” 

P u pil must reside with his preceptor during 
the fixed time, even if he acquire the art before,the 
expiration of it. 

The instructor shall take the profit of the work 
of Ms pupil, as long as the latter is in his appren- 
ticesMp. ' ' 
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Having acquired human knowledge within the' 
fixed time, the pupil shall offer to the teacher “ the 
best reward in his power,” and depart with his per¬ 
mission. 

Vrihaspati says, that he who commits adultery 
with the female slave of a person is called (burro- 
babrita) lover of another’s female slave. Such a 
man shall labor for the master of the female slave, 
in the same manner as other, slaves do. 

The servant for pay is declared to he of many 
sorts; another is the servant for a share of the 
profits. # 

These shall work and get wages according to 
contract. 


Husbandmen and herdsmen have servants of two 
kinds. They get a share of the grain and the milk 
of cows. Those who work for a share of the profits 
have been included among servants, who work 
upon wages. Therefore there are four kinds of ser¬ 
vants or labourers. 

Nareda says there are three kinds of labourers 
(bhritaka) and refers to others. The hire of their 
labour should be fixed according to “ their strength 
and to the benefit derived from their exertions .” A 
soldier is the highest of these; a servant employed 
in husbandry is middlemost; a carrier of burdens 
is the Jpwest. 


When and 
in what man¬ 
ner the pupil 
may leave his 
master* 


A lover of 
another^ fe¬ 
male slave 
shall labor for 
her master. 


Servant for 
pay. 


Tneso shall 
work and get 
wagea accord¬ 
ing to con¬ 
tract. 

Husband¬ 
men and herds¬ 
men have ser¬ 
vants of two 
kinds. 


Three kinds 
of labourers. 


* 
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a oommis- • “ He who shall* be commissioned for affairs, or 
sionedservant. £ Qr SU p er i n tendence of the family, should be 

considered as a commissioned servant; and he is 
also called a family servant in some instances.” 


According Vrihaspati has included the abovementioned 

to Vrihaspati, , 

sneh servant servant m the class of servants who work upon 

is included in # 

the class of wages. But N abeda has considered him different 

paid servants ^ distinction. 


Pour kinds Vrihaspati says that the four kinds of servants 

of servants d 

perform pure perform pure work. The fifteen kinds of servants 

work, and the A / 

fifteen kinds perform impure work. 

of servants 
perform im¬ 
pure work 

impure work* ^ r ° r ^ ; is said to be of two sorts, pure and impure. 

What is done by the servant is pure, and wbat is 
done by the slave, impure. 

m-* to “ Cleaning the house, the gateway, the neces- 
impure work, sary, and the road, removing the dirt and rubbish, 
and all other impurities, attending the master at 
his pleasure, aud rubbing bis limbs, are to be con- 
' sidered as impure work; and all other work as 
pure.” 

Fifteen Muds “ One bom of a female slave in the house of her 
dared’by the master, one bought, one received by donation, one 
lsm inherited from ancestors, one maintainedin a famine, 

one pledged by & former master, one relieved from 
great debt, one made captive in war, • slave won 
in a stake, one who has offered himself in this form, 
‘ I am thine,’ an apostate from religious mondicity, 
a slave for a stipulated time, one maintained in 
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consideration, of service, a slave *for the sake of Ms 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law.” 


Nareda says that an apostate from religious men- „ An apostate 

y x g v from religious 

dicity shall be the slave of the king, and cannot be mendicity shall 
emancipated, for there is no penance for him. of the king, &o. 


Katyayana says, “ where men of tbe three twice- 
born classes forsake religious mendicity, let the ola6ses » 

° " 7 who renounce 

king banish a man of the sacerdotal class, and religious men- 

dicity, are 

reduce to slavery a man of the military or com- punished, 
mercial class.” 


Daksha says, “if a man, after assuming religious How a man, 

V,. u V-J ,.1 J , i . * * . who renounces 

mendicity, abide not by his duty, let the long religious men- 
cause him to be lacerated by the feet of dogs, and wSu’ * pun ~ 
immediately banish him.” 


Nareda speaks of those slaves who may and who Slaves who 
may not be emancipated from slavery. “ Of those “ot W be 
slaves, the first four (one bom in the house, one emftn “ pated ‘ 
bought, one received, and one inherited) are not of 
right released from slavery : unless they be eman- 
udpated by the indulgence of their masters, their 
servitude is hereditary.” 

By slaves are meant these four. Others are interprets 
Called slaves, because they resemble these four in tion ' 

.their dependence. 

h 
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* In a following text to the effect that the wife of 
a slave shall also be the slave of the master of the 
bridegroom, one of these slaves is referred to. 

The-vilest of “That low man, who being independent, sells 
Sh£bei5« »• himself, is the vilest of slaves; he also cannot be 
saUg^Am^t released from slavery,” but by the indulgence of his 
master. 


The^peeoh The speech of Hurrischunder in Marhandm 
chunder in Purana to the effect that, “ a Sudra, though emanci- 
PuranaTabout pated by his master, is not released from a state of 
servitude, for, of a state which is natural to him, by 

merely indioi whom can he be divested V is merely indicative 
toe o f his Tils- Q £ ^ v -[i eaesg 0 f a gudra. .For if their bondage be 

natural, how can the slohas with regard to their 
purchase stand ? 


a second “ Over the slave, who, having given himself in 
acquire iSo- this form, ‘ I am thine/ goes to another, the second 
over the sUve, master does not acquire absolute dominion; the 
rivm former owner may at pleasure reclaim him.” 

in this form, 
am thine?* 


goes to him. 


The king “ They who are Btolen and sold by thieves, and 
those JhcTare they who are enslaved by force, should be liberated 
byto^ 6 &o d by the king; their slavery is not admitted.” 


a slave who “ Among those whoever rescues his paster from 

master from imminent danger of his life, shall be released from 

imminent dan* 0 

ger of his life, slavery, and shall receive the share of a son.” 

to be emanci- . 
pated and re¬ 
warded. 
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“ One maintained in a famine is released from 
servitude, on giving a pair of oxen; for, what was 
consumed in a famine, is not discharged by labour 
alone.” 

“ One pledged is also released, when his master 
redeems him by discharging the debt; but, if the 
‘ creditor take him in payment of his demand, he 
becomes a purchased slave.” 

A debtor is relieved from bondage by the pay¬ 
ment of the debt with interest. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentiodfed. 

He who becomes a slave For a fixed time for 
liquidating his debt, is emancipated on the expiration 
of the time. 

“ One who offered himself in this form, ' I am 
thine/ one made captive in war, and a slave won in 
a stake, are emancipated on giving a substitute 
equally capable of labour.” 

“ One maintained in consideration of service is 
immediately released on relinquishing his subsist¬ 
ence, and a slave for the sake of his bride is eman¬ 
cipated by divorcing his wife.” 

: ■ 3£atyayana says, “ if a man approach his own 
female slave, and she bear him a son, she must, in 
consideration of her progeny, be enfranchised with 


When one 
maintained in 
a famine is re¬ 
leased from 
servitude. 


A pledged 
slave is releas¬ 
ed by bis 
master’s dis¬ 
charging his 
debt. 


When a deb¬ 
tor is released 
from bondage. 


When he, 
who becomes 
a slave for a 
fixed time for 
liquidating his 
debt, may be 
emancipated. 

.Emancipa¬ 
tion of other 
kinds of slaves. 


When one 
maintained in 
consideration 
of service may 
be released. 


When a fe¬ 
male slave of a 
man may be 
emancipated. 
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Her child.” In the Prakasha, Parijata, and Ratna- 
kara, it is said that if the man, who approaches his 
own female slave, and has a son by her, have no other 
son, she must be enfranchised with her child. 
Otherwise, her emancipation cannot be secured. 


Nareda on Nareda says that “a benevolent man, who 

the form of-. 

emancipating a desires to emancipate Lis own slave , 9 should. “ take 
a vessel of water from off the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and. 
flowers, and thrice calling him free, the master 
should dismiss him with his faee towards the east.” 


Privileges of Thenceforward let the slave be galled “ one che- 
ed* rished by his master’s favour the food prepared 

TOiy * by him may be eaten, and gifts from him may be 

accepted ; “ and he is respected by worthy men.” 

A wife, • These three persons, a wife, a slave, and a son, 
tenf’hwo no have no property. Any thing, which they may 
property. acquire, belongs to the person to whom they them¬ 
selves belong. 


Wheatons Dev ala says that sons may, on the death of their 

their father's father, divide his estate among themselves, for 
they have no claim upon it during his life-time, if 
he bo blameless, and Menu has declared that 
women, during tho life-time of their husbands, and 
slaves during that of their masters have no rights. 


Brahmin! Brahmins may, without apprehension, tako things 
Sing# fcom from Sudras, for these have claim over nothing, 
since their property belongs to their master.» 
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Katyayana says that a man has dominion oyer- 
the estate of his slave. Bat he has no right to the 
goods given out of kindness to the slave by him or 
obtained by the slave by the sale of his freedom. 

The wife of a slave shall also be the slave of 
his master, for her husband being her master, she 
must be the slave of her master’s master. 

The wife of a slave, even when she is the slave 
of another, must also be the slave of her husband’s 
master. Consequently, a female slave requires the 
permission of her own master for her marriage, 
because it is the # cause of her emancipation from 
bondage to her own master. If she marry without 
the permission of her own master, her marriage 
cannot be valid, and she cannot be relieved from 
servitude to him. 




The slare's 
estate Bubjeot 
to the domi¬ 
nion of his 
master. 


The wife 
of a slave is 
the slave of his 
master. 


Even when 
she is the slave 
of another. 



PERSONS LIABLE TO SLAVERY. 


slavery is Nareda says that, “ in the inverse order of the 
faverw 1 'order classes, slavery is not legal, excepting in the case 
of the olaBsea. 0 f one forsakes his duty; in this respect, the 
condition of a slave is held similar to that of a 
•wife.” 


A member A member of any superior class cannot be the 
oiass 'tonnot slave of one of any inferior class. But he who for- 
one of inferior sakes his duty, may be. 

daw. 


P 

a Brahmin Katyayaha says that a Brahmin can never be a 

Qftn ueyer be « 

a slave. slave. Slavery should be limited to the three 

inferior classes. 


a Brahmin A Brahmin should never be the slave even 
be the *eiavB of his equal. “ A gentle and learned man may 
° f 1118 employ in labour one inferior to himself in those 
qualities.” 


a Brahmin A Brahmin versed in the Vedas should not cause 
Vedas should an inferior of ms own class to perform impure work, 
S3LR Me “ for the glory of a king is obliterated by the 
perform** im* slavery of a Brahmin.” V rihaspati has declared 
pure worL that‘‘the law permits the servitude of men of the 
military, commercial, and servile classes, to one of 
an equal class, on some accounts, but on no account 
let a man compel a Brahmin to perform servile 
acts.” 
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The meaning of the above is that a learned man" A le " ™^ 

o man may cause 

may cause an ignorant man of his class to labor, •» 
and that a very learned man may make his inferiors eUw to labor, 
work for him. But they should never engage them 
in impure work, such as removing filth, and'so 
forth. 


Menu says that poor soldiers and merchants poor soldiers 
should be maintained by the Brahmins, if they 
come for employment. But they shall perform th ^ 

their own duties. 


The king shall impose a fine of 600 panels on A Brahmin 

°i r* v • compelling his 

that Brahmin who improperly compels men ot his equals to do 

tbs woti of a 

own class to do the work of a Sudra. Sudra, to ba 

fined* 


A Sudra, whether he*is purchased or not, shall a sudra 
do all kinds of work. For God has made hi m a kinds of work, 
slave. 


A Sudra, even when he is emancipated by his A Sudra can 

’ r never be free. 

master, cannot be free ; for bondage being natural 
to him, who can deliver him from it ? 


Vishnu says, he who enslaves a Brahmin shall 
be fined 1000 panas. 


He who en¬ 
slaves a Brah¬ 
min, is to be 
fined* 


Katyayana says, the king shall punish a man, who Mn g 

seizes a Brahmin woman or sells her, or who man, who 

“ enslaves woman of family, impelled by lust, or min woman, 
causes her to be approached by another.” The bond¬ 
age of a Brahmin woman or a woman of family is 
invalid. 
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He who 
treats as a 
slave the nurse 
of an infant 
child, &o., shall 
he fined. 


He who at¬ 
tempts to sell 
an obedient 
female slave. 


He who “ treats as a slave the nurse of an infant 
child, or a free woman, or the wife of his depend¬ 
ent,” shall be fined 250 panas. 


He who attempts to sell “ an obedient female 
slave, who resists the sale, and he is not in dis¬ 
tress, but able to subsist, shall pay a fine of 200 
panas. 



WAGES AND HIRE. 


Nareda savs that a man shall pay wages to his Wages of 

^ . . , . . servants to be 

servant, in propoi'tion to work done, at the begin- paid according 
ning, middle, or end of the woi'k, according to 
contract. 

Where the amount of wages is not fixed, the Wh«t wages 
servant of a merchant, a herdsman, and the servant servant of » 
of a husbandman, shall respectively get a tenth herdsman! &e.. 
part of the profits of goods sold, of the milk, and ^ a ot fixed, 
of the grain. 

Yagnyavalkva says, that a servant shall be paid ell ^ t ^TpaM 
according to tin? work performed by him. thTwwk*^ 

formed tyhitn, 

Yriiiaspati says, that “the man who guides the w)l ^" i( , e “' 1 h ™ 
ploughshare” shall receive a third or a fifth part of 

the Cron. third or ft fifth 

* part of the 

crop. 

The meaning of the above is that the ploughman 
who gets food aud clothes shall receive a fifth part, 
and he who does not got them, a third part of the ■*» * tfcW 

' part of the 

crop. om, p* 

Nareda’s provision of a tenth part of the produce ^Wnerejr*- 
as wages for the servants of husbandmen, is appli- to wag«s i» 
cable in the case of all save the ploughman. applicable. 

A pastamra says that, if a ploughman forsake his a plough- 

* * , 7 lift *n*n fomhing 

work, and the crop be thereby destroyed, lie shall bo u% work, and 
beaten wiffi a rod. If a herdsman forsake his work, Jt^yllfg th* 
he si mil he beaten with a rod and his own animals i* liable. ^ , 
shall he seized. 
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WAGES AND HIRE. 


Wh»t w«ge» * Vridha Menu says that, when nothing has been 

the servants of v , 

* merehant settled, the servants of a merchant shall receive 

shall receive, * 

when nothing such wages as will be recommended by those who 
tied. understand commercial affairs, and know what 

articles are procurable in what season and in what 
country. 


Vrihaspati says that he, who, having received his 


He, who, re¬ 
ceiving wages, 

fom work" wa & es > ^ oes no ^ perform his work, when he is able 
when he oan to do so, shall be fined twice the amount of his pay, 

do so, is pan- L 1/7 

ishabie. and shall return the wages to his master. 


anthe^ohlt 78 Yagnyavaikta says that he, who, having received 
his wages, forsakes his work, shall be fined twice 
the amount of his pay ; and he wfro forsakes the 
work he has undertaken without taking wages, 
shall be fined the amount of his wages, and his 
implements, &c., should be kept by the other 
servants. m . 


Howto does Nareda says that he, who does not perform a 

not perform a J 7 r 

work contract, work contracted for, shall be first paid, and then 

ed for, shall , 7 r 7 

be first paid, forced to do it. 

and then forc¬ 
ed to do it. 

a semnt, Yridha Menu says that, if a servant do not work, 

who does not 

work, is to be he shall be fined 200 panas . 


^ Where^tha This rule is applicable where the servant, having 
good. commenced the work, does not finish it. 


Menu says that a servant, who does not jftrform his 


A servant, 

who does not - 

wvrk from work, not from inability to do so but from wanton- 
putoiiftto.’ ness, shall be fined eight krishnalas of gold and 


shall not receive his wages. 



■WAGES AND HIRE. 


99 


If work, engaged for, be not performed by a ser-* (Mi, 
vant, whether he is in health or not, wages shall a servant, an-; 

t n less bo porfuna. 

not be given to him, even if but a small portion of the work m-, 
his work remain to be done. gaged for. 


If a servant, having recovered from sickness, 
finish his work even after a long time, wages shall 
be paid to him. 


Wages to be 
paid, if a siok 
servant 'finish, 
his work, even 
after a long 
time. 


Nareda says that wages Bhall not be paid to Wagas stall- 
that servant, who abandons his work, before the (hat seirant, 
expiration of the appointed time. But if he do so wwor^h^ 
in consequence of the fault of his master, he shall potion 0 
get wages for the work which he has .already per- ^® e appoitlted 
formed. ' . ■ _ 


According to Vishnu, if a servant neglect his ^Vishnu o» 
work before the expiration of the appointed time, 
he shall forfeit 4^ whole bf his wages and pay a 
fine of 100 pcinamh pf his master dismiss him, with¬ 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall be 
: gi ven him, and a fine of 100 panas shall he paid by 
| the master. 


YaanHA Menu says that a servant shall make * 

Which he has caused by his careless- .JSWtowl 
bad caused it with a view to 
rrong, he shall pay twice its value. 

IBut if ^jjy thing be ^olen, hiimed, or drowned, 

^8f%alue is not to be made good by the servant, 

Itii is, wbat has not been lost on acooufit eifiilg 
It, shall bn! be made good byhim. ; goad by him. j 
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Th« master ■ Yrihaspati says, that if a servant steal or do 

is responsible J 

Smmi°tfe?°by i m P ro P er pursuant to the order of his mas- 
hu ordfr, by ter, the latter shall be responsible for it. 

He, who does It is mentioned in the Matsya Pnrana that he, 

not impart in- # . - _ . 

B truotion,8iiaU who, haying received wages, does not impart a 
wages paid knowledge of letters, nor teach the arts, shall be 
hmu forced by a good king to return the wages. 

The renra- VRinHA Menu says, that if a merchant dismiss a 
given to the servant whom he engaged to sell his goods in the 
mwehantfwho course of a certain journey, he must pay full wages 
after'’he had to the servant for the part of the way which they 
travelled, and half of the wages for the part which 
they did not travel over. ^ 


if the goods Katyayana says> if the goods be seized or stolen 

be seized or ° 

stolen on the on the way, wages shall be given to the servant for 
wages the^sOT- the part of the way which he travelled over. 

rant is tore- 

oeive. w 

He who does Vrihaspati says, that a man, who does not pay 
tohlTsemnts wages to his servants even when work has been 
is punishable. < j Qne ^ g b a ]i be f orce< i by the king to pay, and 

severely punished. 


A man on a Katyayana says, that if a man on a journey leave 

journey, who . v * 

does not taka a tired or sick servant and do not take care of him. 

careofa weari- . . # 7 

ed or sick ser- (by keeping him) in a village for three days, he 
van^ispujush be fined 250 panas. 



OF PROSTITUTES. 


Nam da aava, if a prostitute forsake her paramour _ a pwedhea 

v forsaking her 

after talcing an advance, she shall he fined twice paramour, af- 

_ i -i , __ • /* ii ter taking an 

the sum she may have taken. But if the paramour advance, is 
refuse to. receive her, he shall merely lose the P umshable * 
money he advanced. If, however, the prostitute 
do not attend when sent for, because she is unwell, 
afraid, tired, or employed in the service of the 
king, she is not to blame. 


It is said in the Matsuo, Pmaria that a prosti- ^ A 

° 1 tute, receiving 

tute, who, having received money from one man, “‘ one y 
goes to another and does not return it, shall be going to an- 

other, shall be 

compelled to do the latter. compeiua to 

return it. 


If a man unnaturally abuse a prostitute’s person, a tmmun- 
or cause her to be approached by many, he shall be ing a pro»ti- 
compelled to pay eight times the amount of the 
money promised and a fine of an equal amount flned ‘ 


He who brings a prostitute for a man other than # Amanbrfng- 
the one for whom she was engaged, shall be fined S? 8p » 8 man, 

y . . other th a n the 

a masha of gold. one for whom 

she was en¬ 
gaged, shall 
he fined* 

If a m?Sl do not pay a prostitute, he shall he com- d A who 
polled to pay her twice the amount she ought to *pro<tituteM 
have received, and a fine of an equal amount to the pun “ hable ‘ 
king.# 
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matapros- - if several men approach a prostitute, each of 

titute sp - 

proached by them shall pay her twice the amount which she 

several men is 1 y 

to receive. would have received, had only one of them 
approached her, and a fine of an equal amount to 
the king. 


Ti'e prinei- Nareda says, that if “ a dispute arise among the 
determine a <sia- lascivious frequenters of her house, in respect of 
Snang thefrl matters occurring there, the wise have declared that 
r^!r ofhsr it shall be determined by the principal harlot.” 



OF KENT AND HIRE. 


He, who lives in a house built on a tenanted land, . who 

* # # quits land on 

shall, at the time of removal, take away his straw, had 

bricks, and so forth. But if he db not pay rent, he pay, ^ on pay- 
cannot take away the straw, and so forth, without take away Ms 
the permission of the proprietor of the land. 


Katyayana says, if a person, having hired a The tenant 

- „ , , ° . of houses and 

house, tank, bazar, and so forth, do not give up lanasshaiipay 

rent, until he 

possession thereof, he shall pay the rent until he give up potaea- 

sion thereof. 

* do so. - 


Tank in tlie abovementioned sentence means Definition of 
one that has not been devoted to charitable pur¬ 
poses. 

Nareda says, he who having hired elephants, a hirer of 

, certain animals 

horses, cows, asses, camels, and so forth, does not shall pay for 
return them, after he ceases to require them, shall M^he^kwrpS 
pay for them as long as he keeps them. them * 


Vridha Menu says that he, who, having hired a The hire of 
carriage for the purpose of going to any place, does .paid, even 
not pay the hire, shall be compelled to pay it even been used, 
if he do not use the carriage. 

By carriage is here meant also a boat or any interp»t»- 
otber conveyance. tl0n ' 



104 


OF RENT AND HIRE. 


Things yield-* 
ing rent re¬ 
vert to the 
owner on the 
expiration of 
the appointed 
time. 


If any arti¬ 
cle be injure i, 
&c., owing to 
an unavoid¬ 
able cause the 
hirer shall re¬ 
pair it. 

If it be not 
returned on 
the expiration 
of the appoint¬ 
ed time, &o., 
the loss is to 
be made good. 


Nareda says, things yielding rent come to the 
possession of the owner on the expiration of the 
appointed time. 


If any article he injured or broken owing to a 
cause other than the act of God or of the king, the 
hirer shall repair it after the fixed time. 


If it be not returned on the expiration of the 
appointed time, and if it be injured even by the 
course of time, the hirer shall make good the loss. 



OE DISPUTES BETWEEN MASTER AND 
SERVANT. 


Menu says that a cowherd, who does not got , Whataenw 

J ’ ° lie'll win i O 1 

food and clothes, may take the milk of the best of uoi get *..oJ 

. . , an-1 oh 1 tiled is 

ten cows with the permission of their owner. to recave. 

This rule is applicable in the case of persons who rn ^ 1 ^ re ap f J J|^ 
tend cows that have calves. cable. 

Narbda speaks of the tending of cows in general. 

He who tends 100 cows shall annually have a calf tfon of i«notu 

Tin Ending cows. 

three years old, and he who tends 200 cows, shall 
get a cow with apcalf. Both of these herdsmen shall 
have every eighth day the milk^of all the cows. 

Vrihaspati says, cowherds shall get the milk ghn]1 c ™ he ^ 
every eighth day. . SahaST 7 

Nareda says that cowherds shall, at day break,. JJgj* of • 
take the cows to pasture, and every evening return 
them to their owner, when they have eaten grass 
and drunk water. 

YaqnyavalkyA says that a cowherd, receiving 
wages, shall pay the price of a cow that may have 
been lost or stolen through his negligence. ne s Iect - 

Menu says, cowherds are to blame for any injury cowWds 
done to the cows in the day. But the blame falls for injury done 
on their owner, if they be injured during the night ^ y ' ow * m **** 
in his house. But if they be kept out of the house 
at night, the herdsmen are to blame. 
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A cowherd. Menu and Nareda say that a cowherd cannot be 
if n °oow8 be blamed, if the cows be forcibly taken by robbers, 
token by ro aQ( j ^ g^ ve n0 ^ ce t 0 the owner, in a proper place 

and season. 


The cowherd According to Vas, the cowherd “ is not charge- 
lf t any°of a the able, if he be made captive, if the village be over- 

cattlebe seized* ■» •/» .i v i • i i ±i • • 

&o., during his powered, or if the district be thrown into confu- 
oaptmty. s j on> an( j aQ y 0 f the cattle be seized or destroyed.” 


Cowherds Yrihaspati says cowherds shall tiy their utmost 
tows fromin- to defend cows from insects and reptiles, robbers 
seots, io. aQ( j tigers, and protect them from falling into pits 
and caves. They should call out for help, when 
any accident happens, or inform tflle owner of it. 


Cowherds The cowherds shall make good the loss sustained 
good the^oBs by the owner owing to their not defending the 
their^not aZ cows from insects and reptiles, calling out for help, 
TOws’from^ or informing the owner of any accident, and shall 
sects, &c. p ft y a g ne to the king. 


if cows he Menu says if the cows be taken away by robbers, 
MbSrsT 11 ^ destroyed by insects and reptiles or dogs, or die by 
Skroness of falling into caves or pits, or stray owing to the 
he* sM^pay carelessness of the herdsman, he shall pay the 
&*** ° f value of them. 


Cowherds, 
through whose 
neglect cows 
haye strayed, 
Ac., shall pay 


The meaning of the above is that the cowherds 
shall pay the price of cows that have strayed or 
have been lolled owing to their want of proper 
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ior 


Yaonyavalkta says that, if Sows die owing to- lh ^ u ®® w * 
the negligence of their keeper, he shall pay their “ek ® 6 °f * he y 
price and a fine of thirteen panas and a half. punishable. 

Vishnu says if cows stray, when they are taken w ^n°tLey r are 
without the permission of their owner, their keeper ‘f ken 

r 9 A tlie permission 

shall be fined twenty-five Jccthanas. ° f *i h «" ° wner . 

* their keeper 

shall be lined. 


It is said in the Brahma Purana that the king Cowherds, 

• wllO Ic&TO 

shall torture that cowherd to death, who, having cows in a de- 
taken wages, comes to the interior of the village, shriibetortur- 
• leaving the cows in a desolate forest.' ® d t0 deaUl> 


If a cow die, of some disease, in the stall of her if a cow die, 

through dig- 

owner, he shall be fined and forced to pay wages to case, in the 

- - • ao stall, the owner 

her keeper. shall be fined, 

&c. 


Nareda says, the rules prescribed for cowherds 
are applicable iu the case of all other herdsmen. 


The rules 
prescribed for 
cowherds are 
applicable iu 
the case of 
other herds* 
men. 


On the death of a cow, its keeper becomes free On the death 

* . of a cow, her 

from every responsibility, if he carry its horns, keeper become* 

. n Ti , _ , ,, _ , free, if be carry* 

tail, or the like, to its owner. The death of the the horns or 

• n . « tail to the own* 

animal requires proof* er. 



NON-PERFORMANCE OF AGREEMENTS. 


villagers and Vrihaspati says that the villagers, workmen, 
ceru7n° f ru\eB Brahmins, &c, shall frame certain rules for redress- 
poX blio piu> iflg public grievances and performing good deeds. 


The oppres- The oppression of the king and robbery, being 
kin? and rob! common dangers, can be put down by a body of 
pa7 down by men, but not by an individual. 

a body of men* 

in pnbiis In such public movements, tryitual confidence 
bu-iiips™ enlS to being first established by wealth, agreement, or 
»SaI.i no °con- the attestation of 'witnesses, business shall be 
JSSShS’"’* commenced. 

- Some pen. Two, three, or five persons shall be appointed by 
by lUe the villagers as their advisers. These shall be pure, 
toSLw. M versed in the Vedas, polite, prudent, the offspring 
of noble families, and competent to do every descrip¬ 
tion of work, and their advice shall direct the vil¬ 
lagers. 

Thdr admire Yaontavalkta says, all should listen to the 
tobs attended a( jvice of those men. He who will disobey it shall 
be fined 250 jjanas. 

He who di«. Katyayaka prescribes a penalty of ffiO panas 
for him, who disregards reasonable advice, interrupts 
»bA speakers, and talks unreasonably. 
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According to Nareda, the king shall keep the . of - 411 
infidels, citizens, merchants, soldiers, and the like, in ? lloul , d k «P* 
order, both in a place difficult of access and in a 
frequented spot. All classes of persons should be 
kept in order. 


Yagnyavalkya says, that every person shall per- , g 
form a duty, ordained for the good of all, if it be perform a 
not against his own duty, as the favor of the king good 

i iii i q i j of if it be 

should be monthly secured. not against his 

own duty. 


The orders of the king shall also be obeyed, as The king's 
the performance of any work appointed by the king baobeyed, 
for public welfare. 


Katyatana says, he who insolently disobeys the 
orders of the king, shall be punished. 


A person in¬ 
solently dis¬ 
obeying the 
king’s orders, 
is to be punish¬ 
ed. 


Yagnyavalkya says, that he who takes the pro- Hj»bot»kes 

J 7 1 public proper- 

perty of the public, and does not obey the orders of fepun- 
the king, shall be deprived of his property, and 
driven out of the country. 

Katyayana says, it is the opinion of Bhrigtt that ^Highway a 
a highway robber, a violator of the rules of the disorderly Der- 
community, and a waster of public wealth, shall be tod^th!* 1 "** 
put to death with the permission of the king. 

Vrihaspati says, he who having power to obey ob ®® wbi:> ^ 
the orders of the king, does not obey them, shall 
he deprived of all his property and banished. 

He, who excites disputes and disobeys the rules 
of the community, shall be fined six nishlcas, each of 
which jg equal to four gold mohars. 
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According to 
Menu. 


Menu adds silver •weighing 320 ratis to the above- 
mentioned fine. 


Nuwca a®- The word nishka signifies four gold mohars. The 
reason of this explanation is to prevent its being 
understood for 150 or 5 mohars, to which it is equal 
according to some sages. 


He who He who wounds the feelings of others, excites 
feeling of quarrels, commits violent deeds, and acts malici- 
be soon ’ba- ously towards all and the king, shall be soon 

nishcd. , 

banished. 


He who ais- K atyayana says, he, who eats in the same line 
°ng in the same or pot with another and discontinues doing so with- 
anothe^with- out any fault of the latter, shall !jp punished. 

out any fiult 
of tli9 latter, 

shall be pun- * 

is lied. 

Tradesmen, Vrihaspati says, the tradesmen who conspire to 
to deprive 8 the abscond and deprive the king of his dues, shall be 
doel, to 'be compelled to pay eight times that amount. 

punished. 

He, who, Yagnyavalkya says that he, who, being engaged 
i'n'pubiifb^- in a public business, reaps any private benefit 
any 88 ' h/neSt! tberefrom, shall pay it for the public welfare. If 
shall forfait it. ^ 0 hj ec t ^ do SOj he shall be forced to pay eleven 

times the amount. 

Gt&a. deriv- Vrihaspati says that gain, derived from any 
pubHcbusinen public business, shall belong to the community. 

belongs to the J 

community. 

Apuhiioser- Katyayana says, a public servant shall pay the 
the debt, in- debt, which he has incurred on the public account 

curred on the * , . , 

public account for Ins own benefit, 

for his own 
benefit. 
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The meaning of the above is that, since the debt 
has not been incurred for the public welfare, it is 
to be paid by him who has contracted it. 

A man, who is subsequently admitted into a 
joint business, with the consent of all the share¬ 
holders, shall participate in the receipts as well as 
the debts of the business. 


“ He who remains” in the firm “is a sharer in all 
matters relating to provisions, partible stock, gifts 
and duty; but he who forsakes it, is entitled to no 
share.” 


Why it is 
to bo paid by 
him. 


A subse¬ 
quent partner 
shall partici¬ 
pate in the re¬ 
ceipts as well 
as the debts of 
the joint bu¬ 
siness. 


He who re¬ 
mains in the 
firm is a shap¬ 
er in all^mat- 
ters relating 
to provisions, 
&o. 
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He who does Nareda says, he who does not deliver the things 

not deliver im- J 15 

movable things he has sold, shall pay the loss suffered, if they be 

shall pay the . n-i „ „ _ * 

loss sobered, immovable, as the loss of crops, &c. But if cows, 
bulls, or other animals that are capable of motion, 
be sold and not delivered, the loss of milk, labor, 
and the like, sustained through their non-delivery, 
shall be paid by him. 


mo shall If the price of a thing become gradually reduced, 

sifdco good the ” “ 

loss owing to the loss owing to the reduced price shall be made 

a fall in the - . _ * 

prioe. good by the vendor. 


paroleag- This rule is applicable in the case of persons who 
liable in^e w j lere the sale takes place. But if a thing 

sW* wheSw thw* were purchased to be conveyed to another place, 
t#ies the profit, which the purchaser might have gained, 
■ shall be made good by the vendor. 

He who tat. Vishnu says that he who, taking the price, does 
ades'notciX not deliver an article to its purchaser, shall be 
tTits^! &rced by the king to do so, with interest, and to 

piusSe. be P a y a 6116 of 100 P ana8 ‘ 

where this This rule is applicable, where the full price has 

rule is applies- , . , 1 

Me. been received. 


G<»as m«y A person is not to blame for detailing articles 

be detained - _•_ 

till the prioe for the pHCO. 
be paid. 
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Nareda says that the aforesaid rules are appli- 
•cable, where the price is paid. Where it is not paid, "Wthepriw 
the purchaser is not to blame, if there be some 
arrangement. 


Nareda says, if an article, which has been sold k *« »rti. 
but not delivered, be destroyed, burnt, or stolen, not delivered, 
the loss shall be borne by the vendor. &o., tiio io$i 

shall bo borne 
by the vendor. 

Yacntavalrta says, if a purchaser do not get if • pnr. 
articles on demand, and they be destroyed by the get articles on 
act of God or of tlio king, the vendor shall boar *£<?• 

tlio loss. But if they bo not taken on delivery, any vm^r* shall 
loss owing to this, must bo sustained by the pur- boar th ® lo ‘ 8 ’ 
chaser. * 


Menu says, ho who repents, after selling or pur- He who re. 
chasing an article, may take or give it back within oT%uMb»s® 
ten days, after which ho cannot do so. • may tala 

or give it back 
within ten 
days. 


If any one demand or rolura it after ten days, 
the king shall lino him GOO punas. 


Any one de¬ 
manding or 
returning it 
after ton days 
shall bo fined* 


The king shall, by the abovementioned rule, 
keep him, who repents after doing a thing, in the 
path of duty. 


The king 
shall thu« keep 
him, who re¬ 
pents after 
doing a thing, 
in the path of 
duty. 


Katya yana says that he, who, taking possession w* 
of a purchased article, returns it, and ho who, soli- w»£a o?°* 
ing it, does not give dolivery of it, when it is in a 
proper state, shall respectively got the price and geilSg 1 !!)"!^ 
tlio article, on giving a tenth part el' the former. wiLtJK* 


o 
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proper state; "Where the article was not taken possession of, and 

shall respect- , 

My get^ the evidence and agreement exist, a tenth part of the 
article, on gw- price is not to he given by the purchaser, if he 
pert of thefar- return it within ten days. After that period, it 

mer. . 

cannot he returned. 


A bad arti¬ 
cle, clandes- 
tinelysold,may 
be returned 
even after ten 
days. 

He who sells 
a bad ai tide, 
without letting 
the purchaser 
know its blem¬ 
ish, shall pay 
double ils 
price, Ac, 


Articles sold 
by a drunkard, 
&o, shall be re¬ 
turned by the 
purchaser and 
taken back by 
the vendor. 


A bad article, clandestinely sold, may be return¬ 
ed, even after ten days, by proving its blemish. 

Vrihaspati says, that the foolish man who sells 
a bad article, without letting the purchaser know 
its blemish, shall pay double its price; and a fine 
equal to it. 

• 

The article which is sold by a drunkard, a mad 
man, a dependent or stupid person, or at an in¬ 
adequate price through fear, shall be returned by 
the purchaser and taken back by the vendor. 


Ha who a«- He who, selling an article to a person, delivers 

liven mi article _ ' ° r ' 

to a ^person, xt to another, who has not been engaged by the 

he» _ engaged purchaser, shall pay twice the price and an equal 

eraser, ia pan* amount of fine, 
iahable. 


WhoUmb- The Ratnakara says, the abovementioned fine 
abovemention- is imposed on such as purchase or sell articles in a 
place other than that in which the settlement of 
price was made. 

men a jf a purchaser do not take the delivery of pur- 

vendor may x ♦ 

wii article, to ohased articles, the vendor is not to blame, if he 

a person other 

than the pur* gell them to some other person. 

chaser. 
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Yagnyavalkya says, if a person, purchasing an * men » 
article, do not receive it, the vendor is competent pu^upan 
to put it up for re-sale. Any loss in this shall he oleforrMale ' 
made good by the purchaser. 


If a person, having taken earnest money from an 
intending purchaser, sell an article to another, he 
shall pay the first customer double the earnest 
money. 


What a per¬ 
son, who does 
nob get an ar¬ 
ticle on giving 
earnest money 
is to get from 
the intending 
customer* 


Nareda says, merchants deal in all kinds of Merchant* 
articles. They gain profit in proportion to the p? 0 portton £ 
amount of the price. Therefore, he, who understands tUepi ' ioa ’ 
business, shall sell articles at a fair price, consider¬ 
ing the place where, and the season when, they are 
sold. * 


This way of dealing is profitable. 


Ten days’ time, allowed for returning or taking Boot* can 
back articles, when they are sold, is applicable to &o.,iritSnten 
roots. days * 


This is confirmed by Vyasa and Nareda, 


Hides, wood, bricks, thread, rice, wine, liquids, Whatarfiei*. 
cloth, gold, silver, and other metals, shall be tried mom^ 
the moment they are purchased. chaLk 4 pui> 


Animals that give milk shall he tried within 
three days from the date of purchase. 

Beasts o^burden shall be tried within five days. 


How long 
animals that 
give milk shall 
be tried. 

And how 
long beasts of 
burden* 


Pearls, diamonds, jewels, and corals shall he tried And jewel. 
within*even days. “ dvali ‘ Wffc 



118 


RESCISSION OF SALE AND PURCHASE. 


What a per. • jf h e return it ou the second day from- the date 

son. shall for- J 

f«t if he re- of purchase, he shall forfeit a thirtieth part of 

turn an article A # x 

on the second the price; if. on the third day, he shall forfeit a 

day from the r > > Jf 

date of pur- fifteenth part of it. After that it cannot be 
chose, &o. x 

returned. 


rrdY^hoUs This rule is applicable where an article is taken 
good. a ft er three days’ trial. 


The forfeit 
to be paid on 
the return of 
a good animal 
that gives 
milk. 


Katyayana says, he, who returns a good animal 
that gives milk, within the specified time, shall pay 
a tenth part of its price. 


^wfare^t hi a This rule is applicable where tl^p purchaser does 
good. not receive an animal which he did not take posses¬ 
sion of. 

Explaytion. The aforesaid rule is applicable where the 4 «.nin>«i.Ta 

have not come under the control of the pur¬ 
chaser. 

The lowing rules are applicable, where they 
applicable, have come under their control. Consequently there 
is no inconsistency. 


tobc*paidfor says, he who repents and returns a thing 

returning a after taking possession of it, shall give a sixth part 

thing after tak- , ° r 

ing possession 01 its pTlC6 tO« t!l0 Vendor, 
of it. 


ttaYbe »tum! The article, sold by the vendor by codtealing its 
Sl yiw *** blemish, may he returned even after a long 
time. 
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Menu confirms this, by saying that, if a good 
article be mixed with one of inferior quality, if it 
be licked by dogs, &c., if it be less in weight, if it 
be not weighed in the presence of the purchaser, or 
if it be covered with another, it cannoo be sold. 

The meaning of the above is that articles, 
having the abovementioned blemishes, may be 
returned at any time. 


Menu’s au¬ 
thority on the 
above. 


^ Articles hav¬ 
ing certain 
blemibhes may 
be returned at 
any time. 
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<Js hl re ard- -^ ElinT sa 7 s > if the boundary of two villages 
ngbounJarws cause a contest, it shall be settled in the month 

shall be set* a " 

Bed. of Joista, when the landmarks may be distinctly 
traced out. 


to^pimtoa Vatas, pipidas, palasas, salmalis, salas, or talas 
on the boun- trees, that yield milky sap, “ clustering shrubs, 

deriee ae land- „ , ... , 

marka. vctius ot cuiierent sovts, scnm trees, and creepers, 
or saras, and clumps of cubjaca^,” should be planted 
on the boundaries, “and mounds of earth” 
raised “ on them, so that the landmarks may not 


other means “Lakes and wells, pools and streams, ought also 

ofdenotmgthe , , 1 ® 

.oozQzn^paits to be made on the common limits, and temples 
dedicated to the gods.” 

Certain ar- To guard against contests that often arise on 
be placed un- account of the boundaries, let stones, bones, tails of 
the Sutre of cows, ashes, bricks, dried cow-dung, charcoal, bran, 
to guard ^cd other articles that are not destroyed by time 
into* ^ *> e P^ed under ground in the centre of the bound¬ 
aries. 


How the 
ting is to 
decide contests 
regarding 
.boundaries. 


The king shall decide the contests regarding 
boundaries by the abovementioned marks, by pre¬ 
vious possession, or by the course of a stream. 


^Th0i^b°un- Vrihaspati says that a tank, well, pond, large 
tillage* deaot- tree, garden, temple, mound, channel, the course of 
a river, stones, reeds, or clustering shrubs shall 
form the boundary lines of villages. * 
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Should any doubt arise, notwithstanding the* 
abovementioned marks, it is to be removed by the 
depositions of witnesses. 

In default of these, four men, who reside on the 
four sides of the two villages, shall decide the con¬ 
test in the presence of the king. 

Should there be no such men, men who live in 
forests, such as hunters, fowlers, milkmen, fisher¬ 
men, “ diggers for roots,” snake-catchers, and glean¬ 
ers, shall be examined. Their declarations shall 
direct the king how to decide the contest. 

Vrihaspatt says that the witnesses, “putting 
earth on their heads, wearing chaplets of red flowers, 
and clad in red mantles,” shall^ “ be sworn by the 
reward of all their several good actions, to give 
correct evidence concerning the metes and bounds.” 

The king shall fix the boundaries according to 
the statements of the aforementioned men and 
write down their names. 

Nareda says that no man, however trustworthy 
or experienced ho may bo, should alone fix the 
boundaries. This duty, being a responsible one, 
ought to be performed by many. 

If a person wish alone to fix them, he should do 
so by fasti^j, putting earth on Ins head, wearing a 
chaplet of red flowers, and clad in a red mantle. 

Here fasting is an addition. 


Witnesses to 
be heard, if 
doubts arise, 
notwithstand¬ 
ing such marts. 


Or neigh¬ 
bours from the 
four sides of 
the two vil¬ 
lages. 

Or certain 
descriptions of 
persons of the 
neighbour¬ 
hood. 


How the 
witnesses shall 
be sworn. 


How the 
king is to fix 
the bound¬ 
aries, 


Wo mnn 
should alone 
fix the bound¬ 
aries. 


Except ac¬ 
cording to a 
proscribed 
form. 
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Who i* . Vbihaspati sayS, that a person, who is respected 

competent to * 9 t. • 

du-^e a ais- bv both the parties to the dispute, is competent to 

putoin default J # # L . 

of witnesses, decide it alone in. the absence of witnesses and 

landmarks. 


Wiokefl’nen K-atyayana says that, according to the sages,*a 
XkOtiaeS. mtr king shall not make wicked men witnesses. 


The king Leaving aside wicked men. the king shall, in 

shall, m con- 0 . 

junction with conjunction with the mould, decide contests on 

the * 

decide contests boundlullGS. 
on boundaries. 


Veraoious "Witnesses secure God’s blessing by making true 

witnesses are # . 

blessed, statements regarding the boundaries. 

Q 


False wit¬ 
nesses to bo 
fined. 


If they utter falsehood, they 
panas each. 


shall be fined 200 



habitants on 


If the inhabitants on the four sides of the villages 


of e the°TiUages u ^ er untruth, they shall be fined 500 panas each 
utter Mse- by the king. 

hood, they ^ ° 

shall be fined. 


Boundaries Katyayana says that the boundaries of villages, 
fleia«, &o.f to fields, or bouses, shall be fixed by the declarations 
8 ’ of those who dwell around them. 


Mod# a«- Pundits define mould to he persons who have 

fined, 

changed their habitations. They are called mould, 
because they were the aborigines. 

When the Nareda says that, in the absence of witnesses 

king should * * 

fix the boron- a nd landmarks, the king shall fix the boundaries. 

daries. ' ° 
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. Vrihaspati says, that the possession of apiece of g . o ® he P“ 88 ^' 
land, yielded by a river or given by a king to a 
village, on taking it from another, cannot be dis- «£- 

puted. 


not be 
puted. 


dis- 


The land, left by a river, is acquired by those To whom 

, . , J . 1,1 sneh rightful- 

who reside on the bank, which it forsakes, and the iy belong. 

land given by the king belongs to him who gets it. 

If this be not admitted, then men cannot gain by 

the act of God or of the king. 


Ruin, prosperity, and life depend on the act of 
God and of the king. Therefore what is thereby 
done, cannot be overruled. 

Where a can?# has been dug, as the boundary- 
mark of two villages, the disjunction and junction ° f ug a 
of land by the encroachment or recess thereof boundary of 
cannot cause any dispute. If any dispute arise, the cannM} oause 
' parties, who raise it, shall be punished. Mputa. 

In such cases-fortune and misfortune shall be Points to b« 

considered. 

considered. 


Who shall get the land left by the river 1 Proposition. 

A river increases on one side and decreases on Alluvion and 

alluvion m- 

the other. This cannot be helped. evitable. 


The land, forsaken by a river owing to its taking who ao- 
a different course, falls to the share of him who is hy n< a 

the owner*>f the land adjacent to the bank. When ito^iu^ng*# 
a land is divided into two or more parts by the oourBe • 
violent course of a river, it shall belong to the for¬ 
mer jpmer. 
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<3Kft by the 
king of cer¬ 
tain land is 
illegal. 


• A gift of land made by tbe king, by taking it 
from its proprietor through anger or avarice, or 
under a pretext, is illegal. 


When the If the king take a piece of land from a person 
tol L vaM.° f and give it to a superior, his present shall be valid. 


Explanation. The meaning of the above is that the boundaries, 
fixed by the king through anger, shall be invalid. 
In all other cases they shall be valid. 


Contest* Yagnyavalkya says, that contests about the 

about the ... „ , . ... , 

boundaries of boundaries of gardens, temples, villages, ponds, 
ehairSso^e groves, houses, and water-courses, shall also be 
deeded. decided according to the foregoing^rules. 


How the Menu says, that the' centre of the boundaries of 
bonSdariM *of lands, wells, ponds, gardens, and houses, shall be 
l£f" , i^f*be determined by the people dwelling around them. 

determined. 


sonOTrmo^bo Vrihaspati says, that a person cannot be deprived 
deprived °fthe 0 f the use of a house, pond, market, or any 

use of a house, , , •, 

&o. such property, in whatever manner it may have 

been acquired, provided he has been using it 
from the day of his residence near it. 

c^no d t°b7& Windows, water-courses, verandahs, bungalows, 
cibiy removed. com j ce g } cannot be forcibly removed. The founda¬ 
tions of houses, water-courses, and thoroughfares, 
and windows, cannot be blocked up. + 

Blocking up He who blocks up water-courses and dwelling- 

water-oouraos, . * , 0 

&o.,punishable, houses shall be punished. 
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No one shall be at liberty to dpen a •window in a. 
place, after he has resided there for a long time. 


A person 
cannot open a 
window in a 
place, after re¬ 
siding there 
fora long time. 


Windows and water-courses cannot he made by 
a person, on the side of another's house. 


Windows, 
do., cannot be 
made on the 
side of an¬ 
other’s house. 


"Vrihaspati says, that a privy, fire place, or hole, 
cannot be made, nor can the leavings of boiled rice, »<«&> &o., new 

7 ° 7 the home of 

&c., be thrown by a person near the house of mother, 
another. 


Katyayana says that a privy, fire-place, hole, or 
water-course may be made, or an oil-machine, &c., ■£ two cubits 

J # distance from 

placed, by a person leaving free two cubits of land ^ wiother’a 
from the house o# another. 


Yrihaspati says that (scmgsamn) a passage 
uninterruptedly used, by men as well as animals, 
cannot he blocked up. b® 

A blocked up. 


Katyayana says that, if a number of trees grow 
on the common boundary of two villages, and and fruits 

^ m ° of trees on the 

their flowers and fruits fall in both, they shall be ^mmonboun- 
enjoyed by the inhabitants of both of them. tillages. 


If the branches of a tree, growing on the land ta ^ rho 
of one person, fall on that of another, the latter 
shall take them. £.*td££4 

on that of an¬ 
other* 


Menu safs that he, who, not being in distress, 
throws filthy substances into public thoroughfares, 
shall pay a fine of 2 Jcahunas or 32 panas and shall befined.* 
remo-)j| them without delay. 



126 


CONTESTS REGARDING BOUNDARIES. 


Infirm per¬ 
sons defiling ft 
thoroughfare, 
to be warned. 


A person, 
throwing filth 
into streets and 
public places, 
shall be fined. 


He who de¬ 
files ponds, and 
publio places, 
shall be fined. 


This penalty 
is to be im¬ 
posed on such 
as are often 
guilty. 

He who 
seizes upon 
lands, by inti¬ 
midating their 
owners, shall 
be fined. 


He who does 
not observe 
boundaries, 
and destroys 
landmarks, 
shall be fined, 


. If a distressed or old man, a pregnant woman, or 
a boy, defile a thoroughfare, they shall be warned 
and shall clean the place. 


Vishnu says, if a person throw bones, sweepings, 
or other impure things, into the public streets, or 
by the sides of gardens or water-courses, he shall 
be fined 100 panas and compelled to remove them. 

The penalty of 2 hdharns, mentioned by Menu, 
is applicable in the case of a person who partially 
defiles a thoroughfare, &c. There is therefore no 
inconsistency. 

Katyayana says, that he who defiles ponds, 
gardens, and ghats with impure things, shall be com. 
polled to cleanse them and fined 250 panas. 

This penalty is for such as often defile ponds, &c. 


Menu says he who takes gardens, houses, ponds, 
or land, by intimidating their owners, shall be fined 
500 panas. But if they be taken under the impres¬ 
sion that they belong to him, he shall be fined 200 
panas. 


VbiddhaMenu says that, he who doesflot observe 
the boundaries, and cuts down trees planted for 
distinguishing the boundaries of two villages, shall 
be fined 200 panas. 
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He who forcibly takes possession of lands or. . He who 
destroys trees planted on the boundaries of two land8 or de- 

•■n 1 -M r* , etroys trees, 

villages, shall be fined 1000 panas. that form 

* landmarks, 

shall be fined. 


Sankha says, be who destroys landmarks n»who a«- 
sball be fined 108 pcmas. But be who takes land S, sum 
more than be actually owns, shall be fined 1008 flned ‘ 
panas. 


He who takes the water of a field shall be fined E « who 

„ _ * takes 1 he water 

108 panas. of afield shall 

be fined. 


Nareda says that, if a man erect a bridge on the Why a per- 
ground of another, be should not be obstructed, for bridge on 
the bridge benefits many and the owner of the oti"^ d should 
ground sustains a comparatively slight loss. straeted. ob " 


It is desirable that the public good be promoted 
even at the expense of tbo owner of the land. 


The public 
good should 
be promoted 
even at the 
expense of the 
ownor of the 
laud. 


Yaontavaekta says that, if a mound be raised on 
a land without the knowledge of its owner and it 
increase the crop of the fields of others, the builder 
of the mound shall not obtain profit therefrom, hut 
the owner of the land. If he neglect it, the king 
shall take it. 


Who shall 
obtain tlie pro¬ 
fit of the in¬ 
crease of crops, 
owing to the 
raising of a 
mound on a 
land without 
the knowledge 
of its owner. 



OF CULTIVATED AND UNCULTIVATED 
FIELDS. 


et^the s 1 ro^ Nabeda says, if the proprietor of a field be poor, 
luce of » La die, or go to a distant country, and if the field be 

cultivated by . ° , 

another person uninterruptedly cultivated by another person, the 
of its proprie- latter shall get its produce. 

tor. 


How the 
proprietor may 
get book the 
field. 


If the proprietor return when the field has been, 
or is being, cultivated, he shall get it back by pay¬ 
ing the expenses incurred. 


proprietor ' 8 Kattatana says> if the proprietor have no means 
of paying the expenses, the cultivator shall receive 
the expenses, the produce mimes an eighth part of it, which shall 
be given to the proprietor. 

fidluiwuHbe -^ er ®igbt years’ occupation of this description, 
given back to the field shall be given back to the proprietor of it. 

the proprietor. 


How long An eighth part of the produce shall be taken by 

an eighth part or r j 

of the produce the proprietor, and the remainder by the cultivator, 
bj 7 the pro- continually for eight years, after which the pro- 
pnetor ' prietor shall get back the field without paying any 
costs. 


Where this This rule is applicable to khila, a field that can- 
piioabie? #p not be cultivated without great difficulty. 
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A field that is not cultivated for one year is 
called arclha khila, and that -which has lain unculti¬ 
vated for three years, is called khila. 

Ground uncultivated for five years is the same 
as a desert. 

Vbthaspati says, that leased ground shall he 
cultivated by the lessee in proper seasons. If he 
fail to do so, he shall pay the proprietor as much as 
the latter would have received, had there been a 
tolerable crop. 


Ardha khila 
and khila de¬ 
fined. 


Ground un¬ 
cultivated for 
five years is a 
desert. 

■What a 
lessee should 
pay to the 
proprietor of 
ground, if he 
iail to ouk- 
tivale it at the 
proper seasons. 



OF BENT OF LAND. 


Hewfcodoes According to Vyasa, lie who does not cultivate 

not cu tivate . 

leased Und, land taken by him on lease, nor cause it to be cui¬ 
us’ owner tue tivated, shall pay its owner the stipulated quantity 
qaantity ated of of produce and an equal amount of fine to the 

produce, &c. - . 

king. 


/What the The owner of land that lies uncultivated for years, 

hirer ot a laud ^ t 

that lies un- p’ haH receive the value of a tenth portion of its pro- 

cultivated for ... 

years u to give <Juce from him who hires it. 

to its owner. 

What the The owner of cultivated land r shall receive an 

owner of cu 1 - 

tirated land is eighth part of its produce from its cultivator. 

to receive. ° 


What the The owner of very fertile land shall receive a 

owner of very t * 

fertile lands sixth part of its produce. 

is to receive. 1 


The gam of The gain of the owner shall be fixed according to 

the owner shall & - 

be fixed ac- the nature of the land. 

cording to the 
nature of the 
land. 


Where the The abovementioned rules are, according to 
ed° 7 roS h< are Yrihaspatx, applicable to lands of tolerable fertility. 

applicable. 


What the Therefore, if land that nearly resembles a desert 
Smd^that re- in quality, yield a tolerable crop, its cultivator shall 
IJrtSS yields give the owner of it a tenth part of its produce. 

a tolerable crop ^ 

shall receive. 


wh»t the The owner of khilct land shall get an eighth 
thiia part of its produce, and that of ardha khila, a sixth 

land shall re- . 
ceire. P®* 
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If the lessees do not cultivate the leased lands, 
the king shall cause them to pay the value of the 
aforesaid parts of the produce thereof to their pro¬ 
prietors. 

Menu speaks of the disposal of the crops of fields 
cultivated without the permission of their owner. 

He, who, having no fields, sows seeds in those of 
others, does not get the produce. 

The produce of seeds thrown from one field into 
another by a storm or a deluge, is enjoyed by the 

proprietor of the field. 

0 

He who sells bad seeds, destroys those that have 
been sown, or forcibly takes possession of land, 
shall be mutilated. 


The liability 
of lessees, who 
do not culti¬ 
vate leased 
lands. 


The crops of 
fields cultivat¬ 
ed without the 
permission of 
their owners. 

He, who sows 
seeds in the 
fields of others, 
does not get 
tho produce. 

Who is to 
have tlie pro¬ 
duce of seeds 
thrown into a 
field by a 
storm. 

Punishment 
of certain agri¬ 
cultural of- 
fenoes. 





OE THE PRESERVATION OE GRAIN. 


VTliftt quan¬ 
tity of land is 
to be kept for 
pasturage* 


Menu on the 
point. 


When herds¬ 
men are not to 
be fined for 
damage done 
by cattle to 
grain. 

Vishnu on 
the point. 


Yagnyaval- 

au¬ 

thority. 


Yagnyavalkya says, that land measuring 100 
dhanus or 400 cubits (a dhanu being equal to 4 
cubits) shall be kept for pasturage between the 
village and the Helds according to the pleasure of 
the villagers, to the quantity of land, or to the order 
of the king. If the village be very large, the pas¬ 
turage shall extend to 200 dhanus or 800 cubits. In 
a town it shall measure 400 dhanus or 1600 cubits. 

Menu says, that land, measuring 100 dhanus or 
“ three casts of a large stick,” shall be left on every 
side of a village. 'In a town, the said quantity of 
land shall be left. 

If cattle damage grain in unfenced fields near 
pasture land, the king shall not fine the herdsmen. 

Vishnu says, if cattle feed for a short time on 
grain in a field that lies unenclosed with a hedge 
at the extremity of pasture land, or near a thorough¬ 
fare, the herdsman is not to blame. But if they 
feed upon it for a long time, the herdsman shajl 
incur blame, for the damage may have been inten¬ 
tionally done. 

Yagnyavalkya confirms this, by saying that, if 
cattle consume grain produced in fields situate near 
a highway or within the limits of pasture l^d, and 
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if tlio loss be caused without any such intention orf 
tlic part of the herdsmen, they ore not to blame. 
But if the cattle bo purposely allowed to graze 
there, they shall bo punished like thieves. 

According to Mend, if cattle eat up the grain in 
a distant field, the herdsman shall be fined 25 
gcmdwi. 

Tn all cases the ownor of tlio land shall get his 
duo share of the produce. 

Sankiia and Likhita say, that fines shall bo 
imposed according to the species of the cattle. Tlio 
hordsmon who Jot loose cattle by night shall bo 
fined 5 maxims. But if they arc let loose during 
the day, tlio herdsmen shall bo lined 3 nui alias. 

But if they bo let looso for a short time, tho 
herdsmen shall bo lined one muxhn. They cannot 
bo fined, if tho cattle bo lot looso near tho village. 

Tho maxim, referred to above is made of silver, 
for Vasiiy.vkaha says that a golden •maxha may be 
tisud for the payment of lines, and so forth, but a 
lino for damage done to grain by cattle shall bo tho 
silver mash a, which, according to Mend, is equal to 
two hrislalas. 

It is understood that cattlo shall graze night and 
day at pl#isure. 

Katya yana says, if a cow eat up grain, tho cow¬ 
herd shall pay a lino of (bur punas. 


If cattle cafe 
up tlio grain 
in a distant: 
field, the herds¬ 
man shall be 
fined. 

The ownor 
of the land to 
g<*fc his share 
of tho produce, 

Finos shall 
be imposed ac¬ 
cording t«> the 
species of the 
cuttle. 


Finos to be 
in proportion 
to tho neglect* 
&c. 


Wliftt sort 
of xnuuha is 
meant. 


Cattlo shall 
graze night 
and clay at 
pleasure, 

Tho cow¬ 
herd to bo 
fined if a row 
cat up grain. 
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of T » e buffido " ^ a buffalo eat up grain, its owner shall be fined 
tftSSE* e[ S^panas. 

ofl h goa™ If a S oat > sbeep, or calf eat up grain, the owner 
grab? to SS of eac b them shall be fined four panas. 

fined 4 panes. 

thf^Ssh- According to Gautama, the owner of a cow shall 
owners of cattle be Uei five ’ that of a camel six, that ofabuffalo 
g^,. ** up or b° rse ten, and that of a sheep or goat two mashas. 

sankha and Sankha and Likhita say, that the owners of all 

Xafcnita on th© *■ , t 

point. calves eating up grain shall be fined one maslia *' 

thf^rne? on According to Nabeda, a herdsman, who lets his 
cattle loose and these feed on the^ grain of others, 
shall be fined twice the value of the grain consumed* 

herdsman^ 9 ^ cattle feed on grain during the whole night , 
"whoso cattle the herdsman shall be fined four times the amount 

feed on grain , 9 

au night, is to or tne gram consumed* 

fined* 

• herdsmen, who tend cattle in the fields in the 
^ P resence of their owners, and suffer them to eat 
up grain, shall be punished like thieves. 

tireiy^dwtroy According to NAREDA, if cattle entirety- destroy 
f^e’rs h0W and tlu5 ir owners ^all pay its price to the loser, 

h a d tbe herdsman shall be flogged, and the owner shall 

puma e . ^ 

al£ According to Yishnu, the owner of grain that,**■ 
i* conaaiMd, consumed shall receive its value in all cases. 

to receive its 

value,. _ ; . 
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If cattle, when tended or not, eat up grain, their* 
owner shall pay its value and* shall be fined. 


Nareda says that he, who demands compensation 
for tho consumption of grain, shall be paid that 
quantity of grain which, in the opinion of the neigh¬ 
bouring farmers, might have grown there. 


The owner of a cow, eating up grain, shall pay 
the landlord the value of the plants or the grain. 
The husbandman shall be paid in grain. This 
penalty is to be imposed for damage done by cows. 

0 

It is not proper to take the value of grain eaten 
up by cows, for the receipt of it makes a man a 
sinner. 

UsnANA confirms this by saying, that the gods 
and the ancestors of the man who takes the value 
of what is consumed by cows, do not accept his 
offerings. 

Herdsmen are responsible for any loss caused by 
the cattle, when these are under their charge. 
Otherwise their owners are so. 


Vishnu •peaks partly on the same subject. The 
owners of cattle that are not tended, and the herds¬ 
men of those that are tended, shall pay a fine for 
any l^ps caused by them. 


If cattle eat 
np grain, their 
owner how to 
be punished. 


What com¬ 
pensation. is 
duo to a person 
whose grain 
has been con¬ 
sumed. 


The owner 
of a cow, con¬ 
suming gram, 
shall pay the 
landlord the 
value of the 
plants or the 
grain. 


Receipt of 
value of grain 
eaten up by 
cows, is impro¬ 
per. 


TTshana’s au¬ 
thority on the 
above. 


When herds¬ 
men are re¬ 
sponsible for 
loss oaused by 
cattle. 


Vishnu on 
the point. 
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^menhewij-. • Nareda specially says,if cattle eat up grain, when 
cattle* 8 eating k 0r< lsmen or proprietors are confined by the 

notpSbTe! Mn ° s officers > killed by thunderbolts, snake-bites, 
tigers,and so forth, or die by falling from trees, or 
are afflicted with any disease, they cannot be punished. 

mat »ni- Yagntavalkta says, if bulls or other animals that 

mala eating up J 

grain shall be are consecrated to the gods, or those which have 

set free. ® 3 

brought forth young ones ten days before, or bave 
suddenly come, or are astray, eat up grain, they 
shall he set free, for they are impelled by God or 
tbe king. 


Menu on the Menu says, a cow that has brought forth a calf 

° mt ’ only ten days before, or is about t» bring forth one, 
a bull or any other animal that has been conse¬ 
crated to the gods, whether these are tended or 
not, cannot be punished. 


my eie- IJshana says,that elephants and horses shall not 
horses are not be punished, since they assist the king in the pro- 
to be punished, faction of his subjects. 


What per- Blind or lame men and bulls marked with some 

ions and cattio a 

1)8 re hgious symbols, shall not be punished. Nor should 
cows that have suddenly come, or have recently 
brought forth young ones, or (byabhicharini) that 
are running fast, consecrated cows in general, and 
cows brought for sacrifice, be punished. 

S iere or- Tiie P ena % of ten mashas, ordained byVkumfA, 
daiued by as to the owners of horses and buffalos, holds 
holds good, good m tho case of those of merchants, and others. 
There is consequently no inconsistency. ** 
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Blind and lame men, above referred to, mean* Biind ana 
such as are quite helpless. ' lame defined. 


In the Parijata, obisharini, which 
lustful, is used instead of byabhicharini. 


signifies JWS 

Parijata in¬ 
stead of bya- 
bhicharini. 


According to Sankha, young animals, calves, 
elephants, and horses, cannot be prevented from 
■ eating up grain. 


Young ani¬ 
mals, calves, 
&c., cannot be 
prevented from 
eatingup grain. 


Katyatana says, if the owners of large, middle- The pur- 
sized, and little animals, complain against one who male of various 
pursues them, the pursuer shall be fined. JK* *° be 


According to # V rihaspati, if the animals are Animals fcres- 
driven or punished, when they enter a garden house, elated o“ 
pasture land, household, and so* forth, they may be pK^^be 
confined or punished without subjecting the person- or . 

to any penalty. 



ABUSE. 


Ma™* ae ~ Naked a defines abuse (bahjxtriishyct*) to be the 

reviling of a person’s country, nation, race, and 
so forth, in vehement and abusive terms. 


. This is its general meaning, and the Mitahsham 

ed in til# Mi- confirms it. The meaning given to it by others is 
incorrect, for abuse does not inj ure the person reviled. 


Three kinds It is of throe kinds, namely, nixhtur , aslila, and 
tibra. The punishment of persons guilty of these 
shall be light or heavy according Ho the nature of 
the abuse. r 

Definition. Pundits define nishtur bakpanishya to be insulting 
language, aslila , language that should not be 
uttered, and tibra, language that deeply wounds 
the feelings of others. 


ofjwnshi!? nds According to Vrihaspati, parushya is of two 
kinds, namely, abuse (bdkparushya) and assault 
(dandapw'ushya ). 

is^mbdivided Each of these is subdivided into three kinds and 
&0< three has as many kinds of punishment. 

^Abuse ^of Abuse of the first kind means the use of false 
defined. and abusive language, attacking the country, cir¬ 
cumstances, race, and so forth of persons, and 
declaring them to be vicious. 


# This word is generally rendered slander , as in the passage, translated by 
Sir We Jones, in the Introduction to this work. 

The tenor of the whole of this Seotion proves that the proper renTOing is 
abuse. 
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Pundits say, that abuse of thp second kind means 
the unjust abuse of persons, by speaking in bad kind defined, 
terms of their mothers, sisters, and other relations, 
and declaring them to be vicious. 

Abuse of the third kind means the use of language «£ 

charging a man with eating and drinking forbidden fined, 
articles and committing some heinous crime ; or in 
short, of language that wounds the feelings of 
others. It is understood to imply great vice on 
the part of the person abused. 

If two persons of the same class abuse each other. How two 

r n • i i Ti? persons of the 

both of them s1va. 11 be equally punished, it a sam* or dif- 

, - . - . , , /» • ferent classes, 

member of an inferior class abuso one ot a superior abusing each 
class, he shall receive double the punishment fixed be punished, 
for the offence. If the member of a superior class 
abuse one of an inferior class, he shall receive 
double the fixed punishment. 

According to Yagyyavalkya, language used in „ The al)U8 » 

i . , • 7 °, of mean or 

attacking mean or stupid persons, makes the abuser Btu P> d pcre-ns 

,. ,, , \ , is liable to half 

liable to half the punishment. the punish- 

menfc. 

If a person abuse the wife of another or a . Punishment 

1 for abuse of a 

respectable man, he shall be doubly punished. man ’» wife or 

L * A a respectable 

man. 

According to Katyayabta and Ushana, he who Ho who ». 
repents for abusing any one, promises not to do so fng any one&o. 
again, and declares that his offence arose from inad- oifiy haiTtS 
vertence, carelessness, jocularity, or fun, shall P““ uluilwt;< 
receivd^nly half the punishment. 
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How persons Vrihaspati says that, if persons of the same class 
doss and quaii- and qualifications abuse each other, they shall be 

fiofttions are to * •. . 

be punished. UH6& 1 pCtHCLS • 


Vishnu on Vishnu, speaking of the punishment for abuse, 
mmtforabiue* says that half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 


abusing 8 ""his But, ^ a maT1 abuse his equal, he shall be fined 
equal & to be twelve panas. 

punished. L 


How a man When a man abuses his inferior or those who 

abusing an in- 

ftrior, or a are blind or lame, or otherwise disabled, he shall be 

parson a is- . 7 

abied, is to be fined six panas. 

punished. 


Punishment Yagnyayalky a says, if a person abuse another 

for abuse lm- # 97 7 r 

puting gross by stating that he has committed fornication with 

iniquity, , 

his mother or sister, the king shall fine him 
twenty-five panas. 


Menu on the Menu says, “ a soldier abusing a priest shall be 

punishment , , . , 

for abuse. fined a hundred panas; a mei*chant so offending, a 
hundred and fifty or two hundred; but for such 
an offence, a mechanic or servile man shall be 
whipped.” 


■punishment “ A priest shall be fined fifty panas, if he abuse 
abusmgTsot a soldier ; twenty-five if he abuse a merchant; and 
or 6 sX. hwit ’ twelve if he abuse a man of the servile clasJ?* 
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If a priest and soldier exchange abusive words, How ft priest 

the former shall be fined 250, and the latter 500 are to be pun¬ 
ished, if they 

pCCTICCS. eacohange abu¬ 

sive words. 


The above rule also holds good when a merchant where this 
and a mechanic exchange abusive words. This rule good, 
is applicable in the case of gross abuse. 


According to Vrihaspati, if a mechanic give , The t ° r '^ e 

° 7 © of a mechanic 

religious instruction to a person, utter words of the t0 ^ ont off * 

rr 7 17 -r» . . , . for oeitaiu of- 

Vedas, or grossly abuse a Brahmin, his tongue sh a ll fences, 
be cut off. 


Tf a mechanic grossly abuse any member of the The »" on 

^ of the pun- 

twice-born classes, his tongue shall be cut off, since whment. 
he is of mean descent. 


Bed-hot iron, of the length of ten fingers, shall Punishment 

, ^ ° of the mecha* 

be thrust into the mouth of that mechanic, who n, ° who ab,I “ s 
abuses any member of the twice-born classes by of y the m twiee- 

J born classes 

name* by name. 


Hot oil shall be dropped by the king into the punishment 
ears and mouth of that mechanic, who through pride ohanio/ “ho 
gives religious instruction to the twice-bom classes. |vM Ue Miipous 

instruction to 


the twice-born, 
classes. 


In the Kalpataru, gross abuse is defined to be the OroBa abuse 
uso^ words indicative of the vices of the abused. ae<bed * 
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Punishment ’ Gautama says, “ if a Sudra abuse or assault auv 

of a Sudra / ' . • - , -in, 

abusing or as- member of the twice-bom classes, he shall be 
aembef of ae deprived of the orgau with which he offends. In 
classes. other words, his tongue shall be cut off if he abuse; 

his hands or any other limb shall be maimed, if he 
assault. 


Punishment jf a mechanic hear words of the Veda, his ear 

ot a mechonio # 7 

for hearing shall be sealed with lead. 

tho words of 
the Veda. 


uttering them. If he utter words of the Veda, his tongue shall 
be cut off. 


Or learning If he learn words of the Veda, his body shall be 

them. . . , J 

injured. 


f Menu says that he, who proudly throws false 

■ions. aspersions on the learning, nativity, race, profession, 
or body of another, shall be fined 200 panas. 


Explanation. The meaning of the above is that if a man inso¬ 
lently call another ignorant, or say that he was 
horn in a bad place, or is not a Brahmin, or has 
not done any good deed, or has been circumcised, 
he shall he fined 200 j panas. 


Vyasa on the "Vyasa says, that a man shall be fined 250 panas 
«Srlf if he a huse another by calling him vicious; 500, if 
* bn * e " he call him very vicious; 1000, if most viciou^ 
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Nakeda says, “he, who declares the king to be ' of I>unisIiment 
negligent of his duties, shall have his tongue cut declares the 
off and shall be deprived of all his property.” negfi^nt rf 

bis duties. 


According to Yaontavalkta, he who maligns the Yagnyavaitya 
king or discloses his counsels shall be driven out of uL£t or*. 
the country, having had his tongue cut off. 


Ushana says, penalties for crimes, for which no on 

provision has been made, by ancient legislators, on cKHi” pun! 
account of their diversity, shall be fixed after con- SShUm not 
sideration. been fise<L 


Abuso has been treated of in the Niti Btfiwo to 
CniNTAMANI. 



ASSAULT. 


vrihaspution Vbihaspati says, that a man shall be fined one 

the punish- , " 

ment of a man masha. if he be guilty of the first kind of assault, 

guilty of the . . J . 

first Mnd of which consists in throwing dust and other things on, 
or lifting a hand or foot against another. 


On whom The abovementioned punishment is, according to 

such punish- _ A 

ment & to be the Pundits , inflicted on men who assault persons 

inflicted. « . , 

ot their own class. 


He who A man shall be fined two or tl£ee mashas, if he 

throws dust, 

on the throw dust and other things on the wife of another, 

wife of another ... , . _ . 

&o.j shall be or on a respectable man, or lift his hands against or 

punished. ... T 

kick any such persons. 


■s^nyawttya According to Yagnyavalkya, he who throws dust 
on e point. other things on others and defiles their bodies, 
shall be fined ten panas. But if he kick, or spit 
or throw impure things on another, he shall be 
fined double. 


Explanation. This punishment is inflicted when persons of the 
same class are thus illtreated. When superiors or 
the wives of others are thus used, double the pun¬ 
ishment shall be inflicted; and when inferiors are 
thus offended, half the punishment sttall he suffi¬ 
cient. If this ill-treatment be inadvertently caused 
by a drunkard or insane person, and such like, no 
punishment shall be inflicted. 
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Kattatana says, if a man urine or vomit on the Punishment 
lower members of the body of a person of the same files the lower 
class or soil them with filth, he shall be fined forty membera”!*a 
panas; but if the middle members be thus soiled, tha 

he shall be fined sixty panas. 


He who urines on or defiles the head of a man, 
shall be fined eighty panes. 


Of one who 
defiles the head 
of a man. 


Yaontavalkta says that the person who pulls the 
hands, feet, or cloth of an equal, shall be fined ten 
panes. 


Of ono who 



of an equal. 


The person who. having bound an equal with a of ono who, 

m having hound 

piece of cloth and cruelly dragged him, applies his and dragged 
feet to his body, shall be fined 10*0 panas. pUo^hL 1 ’ fJot 

to his body. 


Kattatana sa\ r s that, if any one lift his hand or«» who- 

. i . ii „ i lifts his hand 

against his equal, he shall be fined twelve panas. against or 
But if he beat him, he shall be fined 24 panas. b6ttta *** e,uaL 


This rule is applicable in the case of such mem- Whom this 

11 rule holds 

bers of the twice-born classes as are equal. good. 


Vrihaspati says, if a person throw stones and f Punishment 
bits of wood at his equal, he shall be fined 250 throws stones 

and sticks at 

panCIS. his equal 

* 

If a person lift his hands against his equal, he Of®"® "ho 
A , ° V* 1 hflw hands 

shall be fined ten panas. Bat if he attempt to kick gainst or nt- 

liim, ^ shall bo fined twenty panas. on equal. 
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of 3P rae L, who Vishnu says that Jiej'who raises his hands against 
lift* his hands others, shall be fined ten panas. He who raises his 
others, or feet against others shall be fined twenty panas. He 
sanits them, who uses pieces of wood, shall be fined 250 panas* 
He who uses offensive weapons, shall be fined 1000 
panas. 

Explanation, This last rule is applicable where an inferior 
behaves in the abovementioned manner towards 
his superiors. 


Tnnishments Yagnyavalkya says that, if two persons lift thoir 

for several -• .. _ . * * 

kinds of mu- hands against each other, they shall be fined ten 
tuai assaults. ^ anas . ^ jf they ra i ae their feet, they shall bo 

sentenced to a fine of twenty pcufcts. If they uso 
offensive weapons, they sliall he fined 500 panas. 

The ruia ap- This rule is applicable where the partios are 

plies to Bran- . 

mins. Brahmins. 


Mena on the Menu says that, if a person angrily beat others 
SwStoTwiSJ with hands or clubs, his hands shall be cut off. 
duhs.orfeet?’ But his feet shall be cut off, if be spurn others. 


Punishment If an inferior desire to sit with his superiors on 

of an inferior # A 

•who desires to the same bedstead, he shall be banished after 

sit with his 

superiors on having his buttocks stamped, or shall bo deprived 

the same bed* 

stead. of them. 


Of an m* If an inferior spit on his suponor, tho Jong shall 

fonor spitting 1 * *• 

on his superior, cut off hlS lips. 


of dofiimg But if ho urine on his superior, Ins organ shall 

Ins person. ® 

bo cut off by tho king. 
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If he insult his superior by breaking wind on an/ Of breaking 
inember of the body, his anus shall be cut off memberof h» 
by the king. body * 

If any person lay hold of the feet, hair, beard, of seizing 
or testicle of his superior with his hands, the king bers of m bis 
shall cut off his hands. body ' 

The abovementioned penalties are for the mis- . These penai- 
conduct of Sudras towards Brahmins. wSndr^ oted 

YbIHASPATI Says, that they. Who Use Weapons ^Punishment 
against each other through anger, shall be fined with'weapons. 
500 <pcmas. 


Legislators say that if, in an affray, two persons 0888 of 
wound each other, they shall be beaten in proper- pg the pun- 
tion to the severity of the wound inflicted. be^Tpr^or- 

tion to the 
wounds. 


If any one throw stones and sticks at others, he 
shall be fined two mashas. 


Punishment 
for throwing 
stones* ana 
sticks at 
others. 


Legislators say that, if blood be shed in an affray, 
the person so offending shall be fined four madias. 


The fine for 
shedding blood 
in an affray. 


V ishnu says that, if a person be severely wounded For serero 
without bloodshed, the person so offending shall be oSTbtooShrf! 
fined 32 pqg,as. 


But if blood flow out of the wound, the person . ff<*wwra3* 
inflicting the wound shall be fined 64 panas. biooddwar* 1 * 
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Jh«reby W01 the * ^- ENU sa y s that, if the skin be tom off with 
with blood* ° ff ^lood, the person who causes the wound shall be 
fined 100 panas. 


And if the But if the flesh be visible, the person who causes 

flesh be risible. c 

the wound shall be fined 24 mohars. 


Punishment Be who breaks another’s bones shall be banished. 

for breaking 
the bones. 


tel^tSesHn "Vrihaspati says, that the person who tears the 
and the flesh, skin shall be fined 250 panas ; but he who tears the 
flesh shall be fined 500 panas. ' 

<5s. 

On break- The man who breaks bones shall be fined 1000 

mg the bones. 

panas. 


Capital pun* Be who kills another with offensive weapons • 

ishraent for .-it 

killing with. shall be capitally punished, 
weapons. 


The fines fo* If a person break the teeth, feet, ears, noses, or 
oXngoffcer- hands of others, he shall be fined 500 panas. But 

^ain members. , f ^ ^ q{£ ^ he ^ be fined 

1000 panas. 

Punishment Katyatana says that, according to Bimiau, he 
Soientiybreak- who divides the ear, nose, lip, feet, eves, tongue, 
memberT** 111 male organ, or hands, shall he fined 1000 panas. 

He who violently breaks any one of them shall 
be fined 500 panas. 
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Yagnyavalkya says, that he ■who breaks the Yagnymikya 

* , on the pun- 

hands, feet, or teeth of another, cuts his nose or ear, irfmient for 
breaks open a sore, or beats one till the man is half- “ rtemuyuIU!S ' 
dead, shall be fined 500 panas. 


Vishnu says that he, who wonnds one of the eyes, 
the shoulders, the arms, or the thigh of another, 
shall be fined 1000 panas. 


Vislimi on 
the punish¬ 
ment for 
•wonnds on cer¬ 
tain members. 


But if he wound both the eyes, the king shall For wound- 
confine him for life and shall wound both his eyes. 108 both eyes * 


Yagnyavalkya says that he, who wounds both the Yagnyavalkya 
eyes or obeys the orders of the king’s enemy, or a iSunent 
Sudra who maintains himself by putting on the 
sacred thread, shall be fined 800 panas. 


for 

of- 


The abovementioned punishment is for slightly ne pun- 
wounding the eyes. 

to the eyes. 

The different kinds of penalties for the same 
offence are for the different degrees of wounds. 


Menu confirms this, by saying that ’they, who Menu on 
wantonly beat men or animals with cruelty, shall be m^tfororadl 
punished, considering the extent of their suffering. or 


• But if a person unconsciously injure a man or 
animal, he is not to blame. 


t Unconscious 
injury to man 
or animal is 
excepted. 


Nareda says that a Sudra’s offence is atoned, How the 
when the member with which he beats a Brahmin Sudra may be 
is limped off. He who beats even a guilty king, atonedfor ' 
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shall be impaled and burnt alive, since such a man 
is worse than.a murderer of a hundred Brahmins. 


Even a wry This punishment is for all except Brahmins. For 

wicked Brah- ■ 1 

min is not to the execution of even a very wicked Brahmin is 

bo put tO 

death, prohibited. 


^ a su&£ Menu says, that that member of a Sudra’s body, 
with which he with which he may strike any of the twice-born 

strikes one of 91 y 

the twioe-bom classes, shall be cut off. 

classes, to bo 
cutoff. 


feeMf^er- ^ a P erson strike another with his hand, foot, or 
eon striking stick, his hand or foot shall be cut off. 

another, to bo 

out off. ^ 

The punish- If a person wish to sit with his superior on the 

ment for wish- x • x 

ing to sit with same bed, he shall be banished after his buttocks 

a superior on 

the same bed. have been stamped with a hot iron, or one of his 
hips shall be cut off. 


a^ormiSng 2f ^person spit on a superior through pride, the 
mine on a king shaU cut off his lips. If. he urine on him. his 

superior. ■ . , „ , , „ 1 ' 

organ shall he cut off. 


bv» break- If he break wind on .any member of his body, big 
£&; wiad 0,1 arms shall be cut off. 


anyofterout- If betake hold of his hair, feet, beard, neck, or 
rsge on Mm. testicle, hishands shall be cut off. 

The abovementioned penalties are applicable to 
sppiyr 0 ^ Sudras, when they misbehave towards any member 
of the twice-born classes. 
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Apastamba says, that a S^dra, who interrupts 


Certain acts 
of misbeba- 

members of the twice-born classes in conversation, viour, com- 

mitted by a 

walks together with or goes before them, or sits or Sudra toward* 

0 ° a superior, to 

lies on the same bed, shall be punished. be punished. 


Katyayana says, that the penalties inflicted on 
Sudras for slandering Brahmins and vice vend are on Sudras for 

° abusing Bran- 

likewise applicable in cases of assault. min9 > and v \ ca 

versd , are also 
applicable in 
cases of as¬ 
sault. 


Veihaspati says, that he who wounds others in ^The ^ oom- 
an affray shall pay the cost of their cure. He who to a person 

J , ., . wounded or 

plunders any article shall render its value. plundered. 

Yagnyavalkya says that, if several persons wound _ Severer pun- 
an individual, each of them shall receive double the when several 
prescribed punishment. If they plunder any arti- OTpimdar U oo 
cles in an affray they shall not only return them mdindu(J * 
but shall pay a fine of double their amount. 


Menu says that, if the wife, son, servant, pupil, 
or utorine brother, do any wrong, the person injured “ h d Lia co ^* 
eh oil lash tho back, but not the head, with a rope, °‘b<* persons, 

M * for acting 

or a slip of bamboo. The person who acts contrary wrong, 
to this rule shall be as guilty as a thief. 


Yam a says that, when a wife, son, slave, male or 
female, or^mpil, do any wrong, the person offended 
shall lash with a rope or a piece of split bamboo, 
tho lower parts of thoir body, but novor the head. 
Ho tffto acts contrary to this rule shall bo punished. 


Tama 
the point. 


on 
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How a pu¬ 
pil shall be 
clieoked. 


Nareda says that { if a pupil do any wrong, lie 
shall be checked by words, by any other means 
save punishment, or with a thin rope or split 
bamboo. 


He shall never be severely punished. Nor shall 
he be punished on his head or breast. 

Gautama on Gautama says that a pupil shall be checked with- 

the point. . A 

out being beaten. 


If he be punished in any other way, the king 
shall punish the instructor. 

Apastaaba Apastamba says, if a pupil do any wrong, he shall 
anathema*™ be reprimanded a hundred times. If he cannot be 
thepupiToan- thus checked, his instructor shall&reaten him with 
ed* by “repril punishment, throw water on him in winter, or 
“ Mmd * deprive him of food, according to his strength, until 
he be corrected. 


A father, Nareda says that, if a father punish his son for 
eon^for 8 ray any wicked deed, he shall not be liable to punish- 

wicked deed, , 

shall nob be XU6Ut. 
punished. 


^a person When a servant engages himself in an affray and 
responsible, if beats others, his master shall not be liable to 

his servant en- . , . 

a in an af- punishment. 


When the Yagnyavalkya says that, if the owners of dogs do 

bU<& be°foecL not prevent the animals, when they can, from 
attacking others, they shall be fined 250 nanas. If 
the attacked person request the owners to take 
away the dogs, and they do not, they shall be fined 
500 panas. 
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Katyayana says that, if the m&rks of assault can-. How 
not be perceived, the dispute shall be determined determined, if 
by proof, and, in default thereof, by oath. SSt* cannot 

be perceived. 


Nareda says, that the aggressor in a dispute shall 
certainly be deemed guilty. If the aggrieved party tween the ag- 
return the abuse or beating, he also shall be guilty. Ik^Se, and 
But the former shall be severely punished. if’he'Siltfc 


Katyatana says that he, who wound.; others with a gerson 
a sword, or such other weapon, ovon if he 1 ad been othew" ^ith 
urat wounded, shall be punished. punished, even 

if he be not 
the aggressor. 

Vrihaspati sai^s that ho, who abuses the person Aggressors 
who abused him, returns a beating, kills a murderer, 

or checks him by censure or flogging, is not to £h“' y b y p “o 

blame. nuStanx or 

othors. 


If Sudras, and the like, bo chocked by harsh mem- 
measui'es by any member of a superior class who perfor class 
was abused by them, the king shall not punish him. dr^Bhaii not 

bo punished. 


Nareda says that if a shvapaka, an eunuch, a Persons of 
chmiclala, a prostitute, a fowler, a groom of elephants, 
any member of the twice-born class who has not °°Zc°Lu ha 
boon invested with the sacred thread after the 
oxpiration of tho proper time, or a slave, insult tho 
king, instiflctors, or superior men, or violate rules ly P un “^«i. 
fixed by tho king, each of them shall be immediate¬ 
ly punished according to his guilt. 
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pu ft 7 uY " I-gbuto. say, ‘that they who punish the afore- 
penons shall said persons shall not be deemed guilty. 

not; be deemed 
guilty. 

persons Any of the aforesaid persons need not be brought 
brought before before the king when they insult their superiors, 
shall bf’pun- jriho shall themselves punish them. For these are 
superiors a the dregs of society, and their property is also 
insult. Hiey like rejected articles. They shall be punished by 
the king in their persons, but not fined. 


^Ugra aefln- The son bom of a Sudra mother and leshalrya 
father is called ugra. 


Ksliota de¬ 
fined. 


The son bom of a kshatrya mother and ugra 
father is called kshota. ~ 


Sbvapaka 

defined. 


The son born of a kshota mother by a ugra father 
is called sh vapalca. 


Obandala 

defined. 


The son born of a Brahmin mother and Sncba 
father is called chmxdala. 


Who shall Kattatana says, he who should not bo touched, a 

in pmonand cunning person, a slave, a very vicious person, he 
not fined. w b 0 born of a mother of a superior class and a 
father of an inferior class or a chandala, shall bo 
punished in person, but not fined, when they are 
guilty. 


•i 

How a per* Vishnu says, that a hand and foot of that man 

son, killing cer- ^ 

tain animals, ^ho kills a goat, horse, or camel, shall bo cut off. 

shnll bo ru- ° 9 

nisheda 
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He -who soils uneatable flesh, or kills domestic* Selling unent- 

animals, shall be fined one hundred panas, and killing domes- 

shall have to pay the price of the animals killed. to be pun¬ 
ished. 


They who castrate animals and kill wild animals 
shall be fined fifty panas. 


Punialunent 
for castrating 
animals ana 
killing wild 
ones. 


They who kill birds and fishes shall be fined ton 
panas. 


For kill- 
ing birds and 
fishes. 


This punishment is for those who kill them not Explanation 
for food. 

Menu says, ttait they who maliciously lop off 
trees belonging xo others, shall be finod according ping off other 

# moil's trees 

to the nature of the loss done. shall be fined. 

YAGNYAVALKYA says that he, who outs off the Yagnyavalkya 
branches of large and useful trees, such as vat, pipula, fchment p °of 
by which a man supports himself, shall be fined ting 01 off °the 
twenty panas, he who cuts their trunks shall be fined tr^amiotho^ 
forty panas , and he who cuts their roots shall be “ J ' unug 
fined eighty panas. 

Double of tho abovementioned punishment shall Double the 

- - , punishment 

also he inflicted on those who cut the branches, when to be in* 
trunks, or roots of trees tho base of which is covered 
with stones, which are in sepulchres, near places of 
sale, or celebrated holy places. 

Half oAhe aforesaid punishment shall be inflict- And when 
ed on those who cut the branches, trunks, and u 19 “ 
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'roots of creeping plants of different kinds in the 
aboveinentioned places. 


Vishnu says that he, who cuts down trees that 

A fine of 


Vishnu on 

the punish- _ _ 

ment of per- yield fruits, shall be fined 1000 panas* 

■ona wlin Aiif. " _ _ 


d°own Wh< fruiu 500 panas shall be inflicted on those who cut down 
trees that bear flowers; and that • . ton panas on. 
those who cut down creeping plants and the like. 


Nine for He who cuts straw and such produce, shall be 

cutting straw, 

&o. fined fifty panas. 

The price of The aforesaid offending parties shall also pay the 

the articles . A - 1 j i j 

destroyed to price of the articles destroyed. 

be paid* 
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Menu says, tliat the king, on satisfying himself How the 
by inquiries as to their guilt, shall punish thieves pithi!^ 
according to the value of the articles stolen. 

Ykihaspati says, that the king, ascertaining vnhaspati 
through his officers the guilt of thieves, by their on 1118 pomt ' 
associating with known thieves, and by having in 
their possession instruments for breaking into bouses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law^ 

Menu says, that the king shfdl very diligently aha ii«g 
restrain thieves. For the suppression of theft in- ly® 11 
creases his fame and power. tlllove8. 

That king who bestows exemption from fear What the 
^ shall always be honored, since he performs, us it by suppressing 
were, a perpetual sacrifice, giving exemption from 
fear as a constant sacrificial present. 

The king, who takes revenue without protecting wh»t he 
his subjects, weakens his dominions and loses a doSg 8 ^ not 
seat in heaven. 

There are two kinds of thieves, namely, (prakasha) Two hinds 
"known and (aprakasha) unknown. of tHe ™' 

Known *(prakasha) thieves are tradesmen, and Known end 
the like, unknown (aprakasha) thieves are house- unkuowa * 
breakers, and the like. 
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PUNISHMENT OlT KNOWN THIEVES. 

• 

Vyasn on Vyasa speaks of thieves of the first sort. He savs 

known thievos* " 

that tradesmen steal by giving a smaller quantity 
of things in -weight and measure, by putting down 
in books a greater quantity than is actually given, 
by raising the prices of articles by their own men 
when customers come to purchase them, and by the 
fluctuation of prices. There are some tradesmen 
who mix articles of the same description but of a 
lower price with those of a higher price. 

The fine Yagnyavalkya says that he, who steals an eighth 
dgiX'iMs in part ^ weight or measure, shall be fined two 

,«ghtormea- hundre d panOS. 

* 

Explanation. Q r i n the preceding sentence signifies that, by 
whatsoever means the theft is committed, the thief 
shall be fined two hundred panas. 

Eor a ninth He who steals a ninth part shall be fined two 
part ‘ hundred minus one-eighth panas. 

And for a He who steals a seventh part shall be fined two 

seventh, part. . 

hundred minus one-eighth panas. 

For giving Katyayana says, that he who steals (more than 
l^hth'or o“ an eighth part) in weighing or measuring articles, 
othw. &r by giving one thing for another, and so forth, shall 
be fined 250 panas. 

This provision does not, therefore, contradict the 
rule of Yagnyavalkya. 
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Menu says that he, who sells adulterated articles * Fine for 
at a price equal to that of good ones, shall be fined rated goodi?" 
250 panas where he shall cheat one-seventh part, or 
500 panas where he shall cheat one-fifth part, and 
so forth. 

He who sells counterfeit seeds, forcibly takes Certain 
possession of the field sown by another with seed, by^nu- 
or violates the rules of the place, nationality, race, tiktl0U ' 
learning, or the king, shall be disfigured, or in other 
words his nose or ears shall be cut off. 

Vhiiiaspati says that he, who sells articles by The punUh.- 
concealing their defects, such as are adulterated or fog anioies 
that have been pushed up, shall pay the purchaser t^eir defoots? 8 
double the price given by him, and shall pay a fine 
equal to it. 

Yagnyavalkya says, that he who sells adulter- For one who 
ated medicines, oils, and the like, salt, articles *te! 
emitting a sweet scent, rice, goor , and the like, shall omes ‘ 
be fined sixteen panas. 

The punishment fixed by Vrihaspati shall be Explanation, 
inflicted on such as cheat in selling valuable articles; 
and those that cheat in articles of moderate price 
shall be liable to the punishment prescribed by 
Yagnyavalkya. Therefore there is no inconsistency. 

Yagnyavalkya says that he, who falsely states a porsoa 
the weight or measure of articles for • sale, sells the^wsigut'or 
articles out of the market with bad motives or mST for 
trades fraudulently, shall be fined oight times the be&wd’.’ sh “ 11 
value of the things sold. 
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The punish- Vishnu says that lie, who .attempts to cell things 
tempting "to out of the market from bad motives, shall be fined 

soil things -i . t t , 

furtively. his whole property. 


Explanation. This fine is imposed on one who repeatedly does 
this. 

The punishment fixed by Yagnyavalkya shall be 
inflicted on one who occasionally does this. There¬ 
fore there is no inconsistency. 

t How the Sankha says that the trader, who often sells 
often uses false articles by false weight or measure, shall be punish- 
tolbepuirfshed! ed in person or his limbs shall be cut off. 


The head of him who often a£ts in the above- 


How a per¬ 
son who often 

does so, is to mentioned mannei' shall be shaved, and the ear or 
any other limb of him who always does this shall 
be cut off. 


where these Others say, that the aforesaid two kinds of 

punishmentave punishment shall be inflicted according to the value 
eld to apply. ^ ^ articles sold. 


ment e fo™“re" Yagnyavalkya says that they, who prepare aud 
paring and use counterfeit weights, measures, licenses, and coin, 

UBing counter- . . „ , , 7 7 

feit weights, shall be fined 1000 pcmas. 

& 0 . 


Impost- -^o abqyementionod fine shall also be imposed 

gnrdtoroinr on ^ ose AV ^° exam ino coins, and so Forth, and, 
from bad motives, call good coins bad and vice 
versit 
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Vishnu says that he, ■who sells counterfeit* _ Tho ^ pun- 

pearls and so forth, by describing them as true, sailing coun- 
shall be fined 1000 panas. terfeit pearls, 


Yagnya valuta says, that the merchants, who For sailing 
conspire to sell articles at such prices as press 
heavily on those who prepare idols and so forth, or ^* o1 prying 
raise or lower the prices of things settled by the ^ prioes 
ruler, shall be fined 1000 panas. 


The same fine shall be imposed on those who Andforcon* 
conspire to purchase articles at reduced prices or Xs^ariloies 
sell them at advanced rates from wicked motives. and'sdi them 

at liigh ones. 

Menu says thjt they, who sell elephants, horses, Persona «eii- 

. , - \ . . , , . ing elephants, 

&c., worthy of the king s use, gr, through avarice, or dealing in 
deal in articles, the trade in which is prohibited by tid^sWi^a 
the king, without his permission, shall be fined at flued ’ 
the price obtained by them. 

Menit says, that the king shall, by way of The duty to 

, . t . „ be paid to king 

customs, take one-twentieth part of the value of on the value 
goods, fixed by those who understand mercantile ofgood, ‘ 
business and know the prices of goods. 

Vishnu says, that one-tenth of the prices of Vishnu on 
country goods and one-twentieth of those of abie^n^home 
foreign ones shall be taken by the king. p”oduM. ported 

The meaning of the above is, that one-tenth of Explanation, 
the prolft of goods purchased and sold in the 
country, and one-twentieth of that of goods 
purchased from a foreign land and sold in the 
coufRry, shall be taken by the king, 
u 
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Gautama on ' Gautama says, that the tax on articles of commerce 
articles ty of shall be one-twentieth of their prices, but that on 
commerce, &c. r00 ^ flowers, medicines, rice, and the like, honey, 

flesh, straw, and wood sold in the country by purchase 
from a foreign one, shall be one-sixth of the profit. 


ehaU^uot^be Vasishtha says that legislators quote Menu on 
taiad. the subject of taxes. 


The proceeds of goods, the price of which falls 
short of one Icahana, of trades and of the sale of 
children, fees of ambassadors, what is gained by 
begging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri¬ 
fices (yogas,) shall not be taxed. ^ 


How phyai- Vishnu says, that those physicians, who treat 

dans shall be . r J 7 

fined, for im- respectable persons in a bad manner from unfair 

proper treat- . - 

ment of per- motives, shall be fined 1000 panas. But if they 

grade*. treat men of the middle classes in the above- 
mentioned manner, they shall be fined 500 panas. 
A fine of 250 panas shall be imposed on them, 
when they cause the ill-treatment of insignificant 
persons. 


Vyasa on Vyasa says, that prostitutes, rogues, and artisans 
olher^iucitera entice persons to commit wicked deeds, of which 
o cnmw. .^ey a X6 perfectly ignorant, against their will. They 
deceive those who place confidence in them. 


vrihaspati Vrihaspati says, that the officers of court, who 
of cuipabi?o't act unlawfully or live by bribery, and they who 
fioer* of court, confidence, shall be expelled from the cdlftitiy. 
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Yagntavalkta says, that brifie-takers shall be* The pun- 
deprived of their whole property and be banished, bribe-takers. 

If washermen put on the clothes of others, they For washer- 

* men, who put 

shall be fined three panas. But if they sell, hire on others* 

L J _ clothes, &c. 

out, mortgage, or lend them, they shall be fined ten 
panas . 

Vrihaspati says that they, who pretend to be For pretend- 
hermits by taking staves (in their hands) or putting 
on skins, and maliciously injure others, shall be 
confined by the officers of police. 

Menu says that the goldsmith, the most wicked , f goldsmith 

J ® 7 doing any 

of all dealers, who does any wronof. shall be man- wrong, to be 

ii,. ., , J l mingled to 

giocl to pieces witjp. razors by the king. piooes. 

Legislator i say that tho abovo*montioned punish- Explanation, 
ment is imposed, when ho repeatedly does wrong. 

Yagntavalkta says that lie, who deals in articles Tho punish- 
alleged to be made of gold and adulteratod flesh, ing m articles 
shall bo fined 1000 punas and deprived of the three mlX'Ww 
members of his body : in other words, be who unfife 

publicly deals in gilt articles describing thorn as 
golden and sells dog’s flesh for that of deer, shall 
bo fined 1000 panas and deprived of his noso, 
teeth, and hands. 

Ho, who soils bad articles by describing them as The praish- 
good, shall be nnod eight times their price ; m ing boa urti- 
othor wor<fy, when a bad article is made showy in ing them at 
appoaranco and sold at a very high prico, tho person h ' eh r>n< ' 93 * 
so doing shall bo finod eight times the oxcoss of 
the ^’oper) price. 
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Persons sell-' They, who sell or mortgage boxes, and the like, 

mg or mort- J „ , „ ., 

gaging boies, other than those shown, at first, or connterteit 
descriptions, to musk, and the like, shall be punished according to 

be puuished, 

law. 


The punish- He, who sells anarticle worth less than one pana at 

ment for soil** ' _ _ 

ing articles at a high price, shall be fined fifty panas. But when 
lugh prices. ^ price of such an article is one or two panas, the 
vendor shall be fined one hundred or two hundred 
panas respectively. In like manner the punishment 
shall be heavier according to the nature of the crime. 


a. person He, who sells or deposits a box or chest full of 
positing 0 ! box things of little value, stating that^t contains valu' 
uttk'rXe, bs ables, or counterfeit musk, and the like, for pure 
luaMra)'&i, T to articles, shall suffer legal punishment. 

be punished. 

The punish- He, who deceives others by depositing or selling 
eeiring others an article worth half a pana at a higher price, or by 
or selling 8 art£ stating it to be very valuable, shall be fined 

prices, 4o. fifty pmOS. 

Tiw punish- But where its price is one pana, the depositor or 
“ 9 e nt hundra vendor shall be fined one hundred panas. In this 
th^Vf^rice! manner the punishment shall be one hundred times 
greater than the price. 


Selling things Vrthaspati says, that they, who sell* things of 
by 1 ’dw!Hbing little value by describing them as very valuable, or 
deceive women and boys, shall be punished in pro* 
punished. p 0r tion to the amount they may have taken.^ 
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The king shall cause those who sell counterfeit* Persona sell- 

° b t ing counterfeit 

gold, pearl, coral, and the like, Co give the purchasers |°^and 
the price taken from them and to pay a fine of be punished, 
double the amount. 


Yaonyavalkya says, that pure gold does not d0 g“™ 0t 8 ^ 
diminish, if it be kept in fire days and nights. S in iwa T8 kept 

in the fire. 

♦ 

If silver weighing one hundred palas be put in a surer la di- 

° . . * 7 , nourished two 

fire, there is a d imi nution oi two palas at tne por cent, 
utmost. 

If one hundred palas of pure tin or lead be put in Pure tin or 

T . a . * • *1 , 7 k a< * ©lght P®* 

a fire, there is a diminution oi eight palas. cent. 

If one hundred palas of copper be put in a fire, a Copper fire 

J . per cent. 

diminution of five palas takes place. 

If one hundred palas of iron be put in a fire, a iron ten per 

cent. 

diminution of ten palas takes place. 


He, who says that a greater diminution Las He who de- 

7 ^ ° , _ claves the con- 

taken place in putting any of tbe aforementioned trary ahnii b« 
metals in tiie fire, shall be punished. 


Yaonyavalkya says, that if 100 palas of coaTse The quantity 

w • 7 i cloth pre- 

cotton or woollen thread be given, 110 palas of cloth pared out of 

® 100 palas of 

shall be prepared. coarse thread. 


If the thread he somewhat coarse, the cloth shall And what 

quantity it me 

be 105 palas: but if it be fine, it shall extend thieadbecoarw 

L or fine. 

to palas. 
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PUNISHMENT FOE'UNKNOWN THIEVES. 

* 

The punish- Menu says, the king shall impale those who 

aanfc of house- 

ireaters. break into houses at nighty by cutting off their 
hands. 


of thieves. Vas says, thieves acquire many kinds of treasure- 
by house-breaking. The king shall cause their 
r owners to receive them and then impale the thieves. 

Of those Vrihaspati says, they who repeatedly steal shall 

who repeated- , , / , J , ,, , 

ly steal or rob be impaled: they who rob passengers shall be 

passengers. execu ^ an( j suspended on trees. 


Bfce2Lg P ma£g S . Vrihaspatx says, the ting sha% burn those who 
steal males with fire made of straw, and so forth. 


Of those who 
steal females. 


They who steal females shall be burnt by being 
dragged them over red hot iron or with fire made 
of stickfe, and so forth. 


thu U This punishment is for the stealing of men and 

“fuVd 10 be women - descended from respectable families. 


Menu’s au¬ 
thority ou the 
point. 


Menu confirms this by saying that they, who 
steal men or women in particular who are the 
descendants of respectable families and they who 
steal emeralds, shall be executed. 


The punish- Vvasa says, he who stoals human creatures shall 

jnent of him J . 

-who steals be kept at the junction of four streets, after his 
tuws. hands and feet have been cut off. 
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This punishment is for the theft of persons of r ,^ 
the middle classes. * red t0 ' 


He who steals men shall be fined 1000 panas. 

iug men. 

This punishment is for the theft of mean persons. 


He who steals women shall forfeit all his pro¬ 
perty. 


A person 
stealing wo¬ 
men to be 
fined. 


He who steals virgins shall be put to death. 


A person 
stealing vii- 
gins shall be 
oxeouted. 


The fine of the whole property is imposed, when 
moan women are ^olen. 


Mean wo¬ 
men roferred 
to above. 


Menu says, half of the foot of that man shall be 
cut off who pierces the noses of cows belonging to 
Brahmins .&nd steals beasts. ^l. to ^ £rail ' 

The king shall punish him who steals animals of th ^° r of 
great size, arms, and medicines, considering the time 
and necessity. medione*. 

Animals of groat size signify elephants, horses, Explanation, 
and so forth. Time means a time of war. Necessity 
signifies the time when the animals are required for 
riding, and so forth. 

Nareda «ays, they who steal animals of great on 

size, shall bo fined 1000 panas, they who steal 
Miimftlg of moderate size 500 panas, and they who 
steal little animals 250 panas. 
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lawT^oii a 'the" The laws prescribed by Vishnu in this matter 

matter to be shall be Valid, 
valid. 


JlfS . Vyasa w the stealer of horses sba11 be killed > 

of horses. his hands, feet, and waist being cut off. 


ment e ^r n i5' Yagnyavalkya says, they who steal prisoners, 
nons thefts and horses, and elephants, and suddenly murder persons, 

assassination. u J * 7 

shall be impaled. 


who°breai^in 6 They, who break into granaries, arsenals, and 
to granaries, temples, and steal horses, elephants, and cars, shall 
be killed without trial. 


The punish- Vishnu says, they who steal cows, horses, 

xnenfc pre- _ ^ 

wribed by elephants, or camels, shall be deprived of a hand, 
stealing cows, foot, and so forth : they who steal goats, and 
Ao ‘ the like, shall have a hand cut off. 


Explanation. Such horses and elephants are understood to be 
of inferior kind, as belong to persons who do not 
know how to manage them or are stolen in time of 
peace. 

ment* ^ TASA sa ys, one foot of that man who steals 

ed by Vyaaa animals shall be cut off with a sharp weapon, such 

for stealing •» „ r r ? 

Animals, &S 8> Sp&QG^ oCC* 

fo By Menu Menu says, they who tie loose animals, or un¬ 
loosing orun- loose chained ones, with the motive of stealing 
mais to st-J them, and destroy slaves, horses, and cars, shall be 
staying slaves punished like tliieves, 

and cattle. 
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Menu says, two fingers of *those, who unloose Ana for 
chained animals for the purpose of stealing loosing ani* 
them, shall, in the first instance, be cut off. In the them ^oTtr 
second instance one hand and foot shall be cut off. oftener ‘ 

In the third instance they shall be killed. 


Yagnyavalkya says, a thumb and the finger just P ur - 

. i suing or un- 

next to it on the right side of that person, who loosing ani- 

a mals to steftl 

pursues or unlooses animals for the purpose of them, 
stealing them, shall be cut off. 


Vrih aspati says, those who steal rice measuring For stealing 

J more than ten 

more than ten kumbhas shall be killed. knmbhas of 

rice. 

But those ^10 steal less than the abovemen- a stealer of 

less than the 

tioned quantity shall be forced to give compensa- aforeaaidquan- 
tion to the owners and fined eleven times the flues, 
quantity stolen. 

According to the Ratnakara and others one Kuraba ae- 
kuraba is equal to twelve times the quantity of flnad ‘ 
rice that can be held in the hollow of the hands of 
a full grown man. Four kurabas make one praatha, 
twenty prasthas one kwmbha. 

The legislators of Mithila call ten kumbhas a Khan how 
khari, which is equal to the rice required for the SnthUa. ° m 
support of a full-grown man. 

Others say that, in measuring rice, each of the Soveraimea- 
following measures, porta, kuraba, prastha, araka, and Sei , 
drog^ is inversely four times greater than the other. 

v 
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Baba 

hied. 


de- ' Sixteen drons make one khari, twenty drons 
make one hmbha, ten kumbhas make one baha. 


Explanation. The kumbha, as defined here, is the quantity 
above referred to. 

mmt* P fo" i * h a ^ the crop be destroyed through the fault of the 

thro P u d “ tr0 th^ cultivator, he shall pay a fine of ten times his 
cultivator's share. 

fault. 


leaf if destroy 9 - ^ have been done through the fault of his 
tho « servail t and without his knowledge, he shall be 
hia servant, fined five times his share. 


of^tue °knd Edition to the aforesaid penalty it is proper 
* ha11 “ e X art ^‘ that the owner of the land shall take his proper 

1688 ta&6 JllB 

•bare. share. 


Nabeda says that he, who steals any of the 
ing camphor, undermentioned, camphor and other aromatics, nuts 

nuts, nee, &o. . . r . 

and other spices, rice and other grain, shall be fined 
ten times its value. 


The ateaier Mexo says, he who steals camphor, and other 

of 100 palas . J 1 ' 

of camphor, aromatics, or gold, silver, and other precious metals. 

or preoiouB u A 9 

metals, to be weighing more than one hundred palas, shall be 

put to death. i «i 

put to death. 


Also the The same penalty is inflicted on one who steals 

stealer of more A " 

than loopieces more than one hundred pieces of cloth. 

of cloth. A 
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But if more than fifty polos of camphor, gold,. 

and the like, and as many pieces of cloth, be stolen, ^ 

the hands of the thief shall be cut off. camphor, &<?., 

to be out off. 


If less than the abovementioned quantity and ^^n^tha 
number .be stolen, the thief shall be fined eleven ahovemention- 

; ed quantity 

and number 
shall be fined. 


times the value of the articles stolen. 


The owners of the stolen articles shall also be 
paid. 


The owners 
si'&ll also be 
indemnified. 


Sankha says, lie who steals gold and silver The stealer 

. J . . , . of gold and 

shall be either punished m person or any one sii™ shall be 

. _ n* punished iu 

of his limbs shall be cut oft. person. 


The meaning of the above is %xt if he, who steals Explanation, 
a small quantity of gold and silver, be a respectable 
man, be shall be punished in person. But if he be 
of a mean caste, his ear shall be cut off. 


Vishnu says, be who steals jewels of inferior The fine for 
quality shall be fined 1000 panas. of inferior qua- 

He who steals tools of husbandry, such as ploughs, ^ He ^ who 
spades, and the like, at the time of cultivation, shall husbandry at 
be fined 108 panas, and shall pay the value of the tivation s’ all 

• i ,* ! be fined. 

stolen articles. 


Menu says, he who steals a small quantity of Menu on the 

# J 7 * J punishment o£ 

prepared »c© from a store-house or vegetables and * dealer of a 

r r ° _ small quantity 

fruits, shall be fined fifty panas if he be in any way of prepared 
related to the owner, otherwise he shall be fined 
10) 'jjfi.nas. 
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The stealer* He who steals a small quantity of safflower, 
quantity ^of paddy, unprepared rice from a store-house, a plant 
shall b”' fined! or tree, or common articles of these descriptions, 
shall be fined one masha of gold. 

The stealer Vyasa says that he, who steals a small quantity of 
quantity of rice, milk, or articles made of milk, shall pay their 
how *io 4< be owner the value thereof and a fine of double their 

punished. value . 

The punish- Menu says, a fine of double the value of the 

nientpieso^u £ 0 jj 0W £ n g ar £[ c | es shall be imposed on him who 

of a small steals a small quantity of them :—thread, cotton, 
obtain 7 aril- refuse of wines, cow-dung, goor, curd, milk, and 
eto ‘ the like, water, straw, and so forth^pamboo, bamboo- 

baskets, salt, eartjpen utensils, earth, ashes, fish, 
birds, oil, ghee, flesh, honey, articles made of the 
skin, and other parts of beasts of ail kinds, or 
other articles of this description, wines, boiled rico, 
and fruits of all kinds. 

Explanation. The abovementioned penalty is imposed, if a 
small quantity of any of those articles be stolen. 

Tobe jariad He, who steals any of the aforesaid articles that 

if tne things v 

have been kept have been kept by their owners for use, shall bo 

for use. r ? 

fined one hundred panas. 

The stealer He who steals sacred fire from another’s house 

of sacred , - 

stiaii be finea. shall be fined one hundred panas. 

The punish- Nareda says,'he who steals any of the articles 

ment presorib- * ^ 

ed by Nareda mentioned below which are of moderate price shall 

for the theft 1 

of certain be fined five times their value. 

tides. 
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Wooden vessels, straw, and the like, earthen-ware,' 
bamboo, bamboo baskets, strings, bones, hides, 
vegetables, ginger, esculent plants, flowers, fruits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 

This punishment is imposed, when a large w ? ian . 
quantity of the abovementioned articles is stolen, p®***. 


Mend says, he who steals a water-pot or a rope 
from a well, or breaks a water distributing place, in ? a water - 
shall be fined one masha of gold, and shall make &om a well, 

° &a,or destroy- 

good the damage. ing a watering 

place. 


Vishnu says that he, who steals any other arti- 
cles of which no mention is here made, shall pay 
a fine equal to their value. 


How the 
stealer of une¬ 
numerated ar¬ 
ticles shall be 
punished. 


Naked a says, that the three kinds of penalties jhree 
which the sages have fixed for robbery are also naitiesforrobl 
applicable in the case of theft. hTthe ! MM b of 

theft. 

The fine of 250, 500, or 1000 panas shall be . tf™ 8 .he 
imposed on a man according as he steals articles of to 

. j. . ,. . i of arlioles. 

lpfenor, ordinary, or superior quality. 


This punishment is for the theft of articles which Explanation, 
have-not been mentioned. 


Katyayana says, the king shall cut off those 
limbs of the thieves with which they injure others, 
to pfVvent them from so doing again. 


How thieves 
are to be pun- 
nished accord¬ 
ing to Katya- 
yana. 
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a person . Yrihaspati says, the hands of him who takes 

taking articles J 7 

without per- the articles of others without their permission, 

mission shall 4 . 

he deprived of -whether they he wood, straw, flower, or fruit, shall 

his hands. 

be cut off. 


Explanation. This punishment is for such as take ‘the articles 
of their superiors. 


Brahmins can¬ 
not ba punish¬ 
ed in person. 


Gautama says, Brahmins cannot be punished in 
person. 


EpyaBrah- If Brahmins steal, they shall not he received 
he punished, into the company of pure Brahmins, and the theft 
shall be made known by making t^m ride on asses. 
They shall also be expelled the country and shall 
be branded like thieves. 


mto° w stealing if be have committed theft from necessity, a 

from -necessity Brahmin shall atone for it, that is, he who. being 

is to be pu- * ^ o 

wished. unable to support himself, steals, shall have his 
hands cut off, but shall be required to return the 
articles to their owners to atone. 

and other^ Apastambha says, he who commits murder, steals 
betn^ Brah- or forcibly takes possession of others’ land, 
mms shall be shall be executed if he be not a Brahmin. 

executed. 

mSmmdMM ^ he'be a Brahmin, his eyes shall be*put out. 

&o.» shall be 
punished. 

Explanation. This provision is for mean Brahmins. 



LARCENY. 


1 7S 

Nareda says, a thief of the abo vementioned * Why a thief 
description shall not be fined but*punished in person, mentioned a<s- 
because his property is like filth owing to its being not P be°fined. aU 
acquired by foul means. This thief is understood 
to be not a Brahmin. 

Sankha says, if Brahmins, who perform (yogas) the Santha ° n 
sacrifices, steal, their heads shall be shaved. But men* 0 f au- 

perior Brali- 

if Kshatryas and middle class Brahmins steal, they mms who 
shall be made to ride on asses. 


Vishnu says, the king shall cause the stolen How the 
articles to be returned to their owners and punish pose of the 

. .. . i stolen artioles 

the thieves according to law. ana punish the 

* thieves. 


Yagnyavalkya says, the king shall cause thieves Tapiyavaikya 
to give back the stolen articles to their owners and ° u 4 
then torture them to death. But if the thieves be 
Brahmins, they shall be branded on the forehead and 
driven, out of the country on camel or ass-back. 


This penalty is for Brahmins. 


Explanation. 


Katyayana says, a Brahmin shall be arrested Katyayana 

i n -» _ . , . _ . on the puu- 

1 when the charge of theft is proved against him, ishment of a 
whether he be found with the stolen goods or not, ohargea^with 
deprived of all his property, and branded. theft ‘ 


KaushikS. says, that he shall be kept in irons till HansWia on 
his death and shall receive a small allowance of rice ; e p ° mt ' 
and should he be able to do any work, he shall do 
such tWrk for the king. 
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Explanation The first-named penalty is for such Brahmins as 
have wealth but do not perform the duties of 
Brahmins. The last-named one is for such as are 
poor and do not perform the duties of Brahmins. 


How a yir- Vrihaspati says, if a Brahmin, who performs his 

tuoua Brab- , ini ni . - . . , , 

min'ateaiing ia duties, steal, he shall be required to give back the 

to bepunished* # - 

stolen articles to their owner and atone for his 
crime; if he do not make atonement, he shall be 
imprisoned for life. 


How a So- Menu says, a Sudra who steals, knowing the 
knowing Jtp guilt of stealing, shall be punished eight times 
Sft* shall* be greater than the prescribed punishment. 

puuished. ^ 


Ya%a who ^ a who knows the criminality of steal- 

ateais, know- ing, steal, he shall be punished sixteen times 

ing the guilt ^ j l 

of stealing, greater, 
shall be pu¬ 
nished. 


gw a A- ^ iatr y a who steals under such circum- 
steaiing nader stances shall be punished thirty-two times more. 

such circum¬ 
stances shall be 
punished. 

How a com- A common Brahmin shall be punished sixty-four 

mon Brahmin . . 47 J 

siiaii be pun- times more for a similar offence. 

ished for a 
similar offence. 


How a ta- A talented Brahmin shall be punished a hundred 

looted Brah- . „ ‘ 

min shall be times more for a like offence. 

punished. ^ 


Hows very A. very learned Brahmin shall be punished 
min ia to be one hundred and twenty-eight times more. 

punished. 



OF HARBOURING THIEVES. 


■saflcwn 

Menu says, the Brahmin who takes any tiling a Brahmin 

/* ii • i . ’ who tak»*i 

from thieves, even when it is for performing aught from 

-i.i-i.* n /» • r „ thieves is as 

sacerdotal duties or those of an instructor, shall guilty aa a 
be guilty like a thief. tUlof ‘ 


The king shall kill like thieves these who assist Th«e who 
thieves with fire,* boiled rice, house-breaking with fire, &o., 

• > , Ii., , . , , , ° B'ull bo killud. 

instruments, and leather, or keep with them stolen uko thieves, 
goods. 


Yagnvavalkya says, he wljo assists such as are Tho^raniah- 
known to be thieves or murderers with rice, shelter, bourfng thieves 

/» i *j i • , , , . . , , and murderers. 

lire, water, instruction, house-breaking instruments, 
or travelling expenses, shall be fined 1000 pcinas. 


ISTaeeda says, they who assist thieves with rice Ei.rea» on 
or a place of shelter*, or do not arrest them when * 6 p ° infc ' 
they can do so, shall be punished like thieves. 


They who invite or order men to steal, give them 
skelter, or conceal their guilt, shall be punished 
like thieves. 


Exciters and 
harbourers of 
thierts to be 
punished as 
thieves. 


Katyajana says, .they who purchase stolen The same 
goods, take them as gifts, or conceal them, knowing for^remrlng 
them to be such, shall be punished like thieves. 8tolon goodB ’ 


* Eire here means lire which assists the thief in his act, 

w 
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QF HARBOURING THIEVES. 


Harbourew of 
great thieves 
to be executed. 


But no pun¬ 
ishment for as* 
sisting thieves 
for solf'proser- 
vation. 


Tbo punish¬ 
ment of those 
who, having 
the power, do 
not check vil- 
lage-affrajsand 
other offences. 


, Vishnu says, th£y who give shelter to enormous 
thieves shall be executed by the king. 

But if such thieves, as cannot be checked by the 
king, be assisted for the sake of self-preservation, 
no penalty is to be imposed. 

Mbsu says, that the king shall punish like 
thieves police officers or the inhabitants of the 
frontiers of a country having the charge of its 
police, when they neglect their duties. They who, 
having the power, do not check village-affrays or 
persons who destroy landmarks, and so forth, or 
com, or take away from others stolen goods, shall 
be expelled the country with their flpoperty, whether 
they be in the sorvipe of Government or not. 



SOME PARTICULARS REGARDING THEET. 


If a traveller, belonging to one of the twice-born pertain tra- 

700 Tellers not to 

classes, and having no passage money, take two be punished 
sugar-canes, roots, or the like, from the field of dace from 
another, he shall not be punished. 


Menu says, he who takes fruits or roots of trees, According to 

" % Menu porsona 

wood for making oblations to fire, and grass for taking fruits, 

, , 8 « , „ 4o.i not to be 

cows, cannot be called a thief, called thieves. 


The fruits in the abovementioned sentence mean Explanation, 
such as have not been taken by others; for the 

m 

taking of rejected fruits does not, according to 
Gautama, constitute theft. 


Apastambha says that the king shall appoint The king 
noble, good, and trustworthy persons to defend his euSbie PP p^ 
subjects both in town and country from wrong. hfc ISSl 

feats. 


The subordinate officers should be equally quali- The sub- 
fied. These shall defend the residents of a town fleers should 
and places eight miles from it on each side, or be ^.n<iJ g waUy 
required to make good what shall be stolen. ' < They 
shall also make good any thing stolen from a village 
and places within two miles from it. 

JKatfatena says, if the thief-catchers, officers of ^Offioers, who 
police, and defenders of the frontiers cannot appre- bend thwvesj 
hend thieves, the king shall make them pay" 1 what wiue^of tho 
has bqgn stolen, 8,101011 g00ds * 
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SOME PARTICULARS REGARDING THEET. 


Katyayana savs that he, who is in charge of a 

xiCttumttu. tu ** ', a t 

pay for what village, shall pay what may be stolen within the 

maybe stolen & 9 r J J 


The village 
headman to 


within 

Tillage. 


the 


village. 


^The king But if any thing be stolen in forests, the king 
good any thing shall make it good. If any thing be stolen in a 
forests. m place other than a forest; he who shelters thieves 
shall give it. The king shall make good any thing 
stolen in his kingdom. If after inquiry the king 
recover the stolen article, he shall take it. a 


Searching Searching inquiries shall be made for stolen 

inquiries Bhali ^ . .. . . - ,, 

be made for articles. If they are not recovered, their price shall 
stolen articles. ^ p a ^ the jf h e negdect this he shall 

be guilty before God. ^ 


The whole Vriddha Menu says, a person shall get the whole 

stolen proper- ^ . 

ty to be re- s t 0 len property from him with whom a part has 

covered from 1 1 \ * 

him with been found, if, m the absence of all proof, he swear 

whom a part ■ 

is found. that all is with the thief. 


Missing; or Yagnyavalkya says, if collectors of customs 

stolen articles, \ 

recovered by an( j police omcters, and so forth, recover any 
confiscated, if mislaid or stolen article, the owner shall have it 
within a year, if he demand it within a year. After that the 
king shall take it. 


Such arti- Menu says, such mislaid or stolen article shall 
carefully kept be carefully kept by the Government servants. 
Ternment set If it be stolen, the king shall cause such a thief 
T4Ut ®' .to he killed by an elephant. 



ROBBERY AND OTHER VIOLENCE. 


Nareda says, (scihosa) robbery means what is 
daringly done by those who are proud of their 
strength. For sahosa means force ; theft is one 
of its elements. 

Robbery (sahosa) signifies oppression by means 
of strength ; and theft, injury done to others under 
pretext. 

The oppression practised by force with the 
knowledge of oppressed is called (scihosa) 
robbery, and that done without his knowledge 
theft. 

Robbery (sahosa) is divided by Naretja into 
three sorts, namely, robbery of the first class, 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others’ eatables, 
drink, domestic animals, and household articles; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 

Menu speaks of robbery of the first and second 
classes. 


He who* spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred panas and upwards. 


Robbery de¬ 
fined. 


Difference 
between rob¬ 
bery and theft. 


Three kinds 
of robbery. 


Menu on 
robbery of tlio 
first and se¬ 
cond classes. 
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BOBBERY AND OTHER VIOLENCE. 


A fine of 200 panas and upwards shall be imposed 
on him who injures* animals, clothes, eatable and 
drinkable things, and household furniture. 


Menu on 
robbery of the 
third olftss* 


Menu speaks of robbery of the third class. 

He who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, shall at 
first be fined their price, then twice their price consi¬ 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committing it again. 


robbery of the Nareda says, the fine for robbery of the first 
first oiasa. class shall be according to the nature of the crime, 
but it shall not be less than one l^indred panas . 

Penalties for According to the legislators, the penalty for 
Beoond* ° and robbery of the second class shall be 500 panas , and 
third dosses. ^ that of the third class, execution, sale of tho 

whole property, transportation, disgraceful branding, 
or the cutting off of the limbs with which injuries 
are committed. 


The guilt of The guilt of those who commit robbery of the 
irst and se- first and second classes, is atoned for by the fine 
itonLffiw 8 by imposed on them, and they may be admitted into 
^ society. 


a robber of He who commits robbery of the third class 

he third class * 

'hed be pun ' s ^ ia ^' k® excommunicated even when he suffers an 
adequate penalty. % 

In short, he who injures or takes common pro- 

wing or tak- perty shall be fined one hundrod panas and upwards. 
ig common * 

coperty. 
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He who destroys landmarks, and the like, for- ’ a destroy* 
oibly or stealthily, shall make Compensation, to the *o, to male 
loser. If the criminal belong to a low caste, he to°SI tos«^ n 
shall be fined twice the value of the articles spoiled, 
and so forth. 


He whe commits robbery of the third class should 
not be admitted into society, even after he is ade- *>«**• 

. , . , , pilled from 

quately punished. sooiety. 


Menu says, he who spoils the goods of others, who 

1*1 A ° spoils the 

knowingly or not, shall satisfy them and pay a fine goods ^ of 
equal in value to the articles injured. he punished. 


Yaontavalkya says, the injury of others’ pro- He who in- 
. perty is an act o^robbery for which a fine double property ehaU 
the value of the injured article shall be inflicted. be flue<L 


He, who having injured or stolen articles, declares The punish* 
that he has not done so, shall be fined four times confasfog *to 
the value of the articles in question. 

oles» 


If a man loosen the walls of the house of another, . ^ or loosen- 
he shall be fined fifteen panas. He shall be fined Slo., of the 
twenty panas if he loosen the fastenings. But if other. ° f 811 
he divide a house or break it, a fine of forty panas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy the party endamaged. 

Ho who injures hides or articles made thereof, Nor injuring 
wood, or earth, or fruits, roots, and flowers, shall * 0 ' 
bo fin^l five times their value. 
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Explanation.' The penalty of not less than one hundred panas, 
prescribed by MenTj, for destroying flowers, &c., 
regards such as are of superior quality. 

The owner The owner must in all cases be satisfied. 

to be aatisfiea. 

i /menft P for Kattatana says, he who injures a portion, a 
injnring ms- moiety, or the whole of articles made of crystalline 

taiime articles* " " 

substances, shall be fined 250 panas and satisfy 
the owner of them. 


For ^throw- Yagntavalkta says, if a man throw thorns and 
&c S , into to- the like into another’s house to annoy him, he shall 
to annoy him. be fined sixteen panas. But if he throw snakes, 
and the like, with the same motive, he shall be fined 
500 panas. ^ 

For break- Vishnu says, h*e who breaks the walls of others’ 

ing the walla - 

of others’ houses, and so forth, snail be fined 500 panas , and 

houses, &o* i . , , . ., 

be required to repair them. 

fajothera^by ELe, who annoys others by throwing any noxious 
throwing nox- articles into their houses, shall be fiued one hundred 

ious arti- 3 

cles into their pCMCLS* 
houses. * 


Explanation. The annoyance referred to in tho abovementioned 
sentences must be understood to be very great. 

mTOt epuni fOT Yagnya valuta says, it is a settled point that he 
superiors°and a ^ uses or insults kis superiors or beats his 

Sees <>&« brothers’ wives, does not deliver over to proper 
parties the articles entrusted to him, tbreaks into 
houses locked up with padlocks, does not receive 
neighbours and kinsmen on occasions of marriage, 
and so forth, shall be fined fifty panas. 
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He. who has sexual intercourse with widows f<* 

. . * offences. 

without getting permission to beget sons ; does not 
reply to calls for help by a man in difficulty, as for 
instance when he is being robbed; abuses men 
without cause ; being a Clumdala, touches his supe¬ 
riors of other classes ; entertains Sudras and Sudra 
ascetics on the occasion of any poojah or ceremony, 
takes improper oaths, such as imply incestuous 
connection with a mother, and so forth ; engages in 
doingthings above his power through vanity; deprives 
trees of the power of producing fruits and common 
animals of that of producing young ones; swindles 
public property; or causes the abortion of maid¬ 
servants, shall brined one hundred pancts. 

The same fine shall be imposed on fathers and . For forsak- 

x , iag fathers, 

sous, friends and brothers, wives and husbands, cons, &o. 
instructors and pupils, if any of them leave the 
other, without some heinous cause of offence. 


Menu says, mothers, fathers, wives, and sons 
cannot be forsaken. The person who does so with¬ 
out heinous offence on their part shall be fined 600 
pancts. 


Mona on 
the point. 


j Forsake here means not to support them. Explanation. 

Sankha says, if a person willingly forsake any of on 

them, he shall be fined two hundred panas. 


The penalty on this head prescribed by Yagnta- Explanation. 
valkya is for ignorant persons. 


The provision of Menu is applicable where an 
ignorant person forsakes another who is learned. 
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The penalty prescribed by Sankha is applicable 
where ignorant persons willingly leave each other. 

Two learned Iftwo learned persons forsake each other, they 

persons for- A 

Baking each shall be punished according to the rule laid down 

other, to be , — ° 

punished. by SANKHA. 


The limb 
■with which 
father, mother, 
or instructor 
b struck, to 
be euL off. 

The punish¬ 
ment for de¬ 
filing Brah¬ 
mins. 


If a person beat his mother, father, or instructor, 
the king shall cause that limb with which he com¬ 
mitted the injury to be cut off. 

Vishnu says, if Brahmins be defiled by means of 
things that should not be eaten, the person doing so 
shall be fined sixteen mohars. 


If a person make a Brahmin impure by causing 


For render¬ 
ing a Br«*h- 

win impure hi m ea t onions, and so forth, which destroy caste, 

by causing 7 1 J * 

him to take he shall be fined one hundred mohars. But if he 

onions, &a, or 

to driuk. cause him to drink, he shall be killed. 


. so If a Kshatrya be made impure in the above- 

ing towards a , ^ 

Kshatrya or mentioned manner, half of the aforesaid penalty is 
to be inflicted. If a Vaisya be thus injured, half of 
the last mentioned penalty is to be imposed. 

Explanation. This provision applies tothe caseof good Brahmins. 

Yagnyavaikya Yagnyavalkya says, ifa Brahmin he made impure 
by tilings that should not be eaten, the person 
causing it shall be fined 1000 pawns. 

The punish- He who acts thus towards Kshatryas shall be 

m nt for de- * 

thug Ksha- fiaed 500 panas ; and a fine of 250 panas shall be 

tryas, vaiayas, A * 

or Sudras. imposed on him who makes Vaisyas impure in this 
way. If Sudras be made so, the guilty person shall 
be fined 125 panas. 
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This provision regards inferior Brahmins, &o. 

Mend says that he, who causes a Brahmin, 
Kslmtrya, or Vaisya to eat or drink things that 
should not be eaten or drunk, shall be fined 1000, 
500, or 250 panas respectively. 

He who acts in the abovementioned manner 
towards a Sudra shall be fined fifty-four panas. 

This provision regards very common Sudras. 
Misconduct towards others should be visited with 
the punishment fixed by Yagnyavalkya. 

Vishnu says, if a Brahmin eat such things as 
destroy caste, su^t as onions, and so forth, he shall 
be banished. 

Yagnyavalkya says that a person, who charges 
the paramour of any of his female relatives with 
theft, shall be fined 500panas. If he let him go on 
receiving a bribe, he shall be fined eight times the 
last mentioned fine. According to others the fine 
shall be eight times the bribe taken. 

He who sells blankets with which dead bodies 
had been covered, declaring them to be good, ill- 
treats superiors, and rides in the king’s carriage, 
and so forth, without his permission, shall be fined 
500 panas. 

Menu sSys, in all cases of the performance of 
religious ceremonies for injuring innocent persons, 
the preparation of medicines by the ignorant, or the 
perfoflhance of a part of those ceremonies, a fine of 
200 panas has been fixed. ‘ 


Explanation. 

Menu on 
the point. 


The punish¬ 
ment for de¬ 
filing a Sadra. 

Explanation. 


A Brahmin 
eating things 
that destroy , 
caste, to bo 
banished. 


The punish¬ 
ment foroharg- 
iug the para¬ 
mour of a 
female relative 
with theft, &c. 


Eor selling 
blankets thnt 
covered dead 
bodies, ill- 
treating supe¬ 
riors, and rid¬ 
ing in theking’s 
carriage, &o. 


Eor perform¬ 
ing religious 
ceremonies to 
injure innocent 
persons, or pre¬ 
paring medi¬ 
cines without 
being qualified!, 
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Bor mixing; He who mixes good articles with bad ones, breaks 

good -with bad . . ° • 9 

abides, or liard things, such as gems, and the like, or pierces, 

injuring gems. - _ v A 7 

at the wrong places, gems, and the like, which 


require to be perforated, shall be fined 230 panas. 


For Sudras 
■who support 


If Sudras support themselves by following 
the profession of Kshatrijas , and so forth, they 
profession of shall be deprived of all their property and sentenced 

Ksbatiyos. 

to be banished. 

wb^oso 4 ™ Yagnyavalkya says, if Sudras support themselves 

pretending to by putting on the appearance of Brahmins, they 
be Brahmins, £ fle( J gQQ panas. 


For break¬ 
ing bridges, 
&o* 


Menu says, he who breaks bridges, flags, posts, or 
images of the gods, shall repair bhem and bo fined 
500 panas. 


Katyayana says, ho who cuts, steals, or bums 
burning idols, the images of the gods, or destroys touiplos, shall 
temples. be fined 250 panas. 

un^bbfart? Vishnu says, he who soils articlos that should not 
tog idd 8 bre#k " ea ^ erL or so ^> or breaks fho iinagos of the gods, 
shall be fined one hundred panas. 


Explanation. This difference in the penalty for the breaking of 
idols is with reference to their being good or bad, 
or the wealth of the offender. 

Sa^onje Sankha says, he who injures gardens, idols, 
Cw injuring wells, bridges, flags, landmarks, and so forth, or 
fwtato otuor drinking-places of animals noar wells, shall ho com¬ 
pelled to restore them to thoir former stalp and 
fined 800 panas. 
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I 


Vishnu says that they who break large bridges 
shall be killed. 


They who 
break largo 
bridges to be 
killed. 


Sankha says, he who defiles tanks, ponds, or m ^ 6 £“^e' 
other water places, puts thorns, and so forth, 
on thoroughfares, poisons liquids, and presents free other o&noes, 
women to slaves, shall be either put to death or 
deprived of his limbs. 


Y a gnyavalkya says, the woman who administers For a woman 
poison, sets houses on fire, kills men, or breaks or committing 
bridges, shall be thrown into water with a stone otLer 
about her, if she be not pregnant. 


The woman who is particularly guilty, who kills Yor wo- 
her husband, paints, or child, shall be deprived of tiffing hus- 
her ears, hands, nose, and lips, *and caused to be or child. ’ 
destroyed by bulls. 


The person who sets fields, houses, forests, Ha who 

•vi • ii v . i i • i sots fire to 

villages or granaries on fire, or has criminal inter- bouses, &c.,or 

° ° # nvi debauches the 

course with the wife of the king, shall be burnt queen, shall 
with fire made of reeds. te burnt ’ 


Menu says, he who breaks the walls of towns, t _ge who 
and so forth, blocks up the tanks surrounding them, walls of towns, 

. &c.j be 

or breaks the doors thereof, shall be put to imme- killed, 
diate death. 

They who steal from the king’s treasuries, demons roh- 

J # ° 7 bmg the king’s 

mutiny, or instigate the king’s enemies, shall be 
tortured to death. tiny or sedi¬ 


tion, shall be 

Trilled. 


Yagnyavalkya says, a Brahmin guilty of an a Brahmin, 
offence deserving of capital punishment, shall be 

n r j j 7 meat, shall be 

fined one hundred mohars . fined. 
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I 

How Bis If he commit an offence deserving of the ampu- 
to be commut- tation of his limbs, he shall be fined fifty mohcvrs. 

Ode 

If he commit an offence, the punishment of which 
is banishment, he shall be fined twenty-five mohars. 

Thopnufeh" They who extort bribes from suitors in courts 
toiting bribes of justice shall be banished and their whole pro- 

from suitors. t n ± -i 

perty confiscated. 


Eor Govern- If officers employed by Government iniure the 

ment officers m ** 

injnrmg the causes of suitors, they shall be deprived of their 

causes of # 

suitors. property, the source of their pride. 


Yagnyavalkya says, the king^shall reward his 
honest snaais- honest officers and r kill the dishonest by trying their 

honest officers. . ,, , ., . 

character through thieves. 


The punish- Persons who take bribes shall be deprived of their 

ment for bribe- _ _ Jm 

takers. property and transported. 


^How learn- Learned men shall he induced by gifts, regard, 
be induced to and veneration, to settle in the country. 

settle in the 
country. 


The punish- He who. being a Government officer, arrests one 

ment for mis- 

conduct of Go- fias been proved to be innocent, allows the 

fieers. guilty to escape, or arrests or releases those whose 
innocence or guilt has not been ascertained, shall he 
fined 1000 panas. 

Eor persons Katyayana says, they who play the king, 
Kn®” 8 rohbing steal Government revenue, or abuse him, shall be 
him. abM1De put to death. 
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They, who dress like the king, dance or sing, 


For other 

neglecting Government duty, exact fines greater 
than have been inflicted, or steal the king’s property, 
shall be tortured to death. 


Vishnu says that they who, not being of the royal For pre¬ 
family, desire to assume ruling power, shall be t0 

executed. 


Yagnyavalkya says, that they, who write more or neglect 
less than what is ordered by the king, or release pubiio officers! 
persons who commit adultery or steal, shall be fined 
1000 panas. 

Sankha says, ^iey who act without authority, Eorassump- 
giving out that they are thus actingunder Government thority° f dis¬ 
orders, disobey royal commands, or use false weights °^ onoe, f ^ 
and measures, shall be executed or deprived of and 

their limbs, according to the nature of their crime. 

Katyayana speaks of insignificant'crimes. insignificant 

crimes. 

He who uses fabricated documents or seals shall Using fab- 

i n riouted doeu- , 

be fined 1000 panas. ments or seals. 


Menu says, he who issues fabricated royal orders, Menu on 
falsely accuses officers, serves the enemies of the meat for cer- 

<*• . ( {jdiq offences* 

king, or kills boys, women, or Brahmins, shall be 
put to death. 


Vishnu says, prah'iti means king, master, . Versons in- 
friend, wealth, troops, kingdom, and fort. They 
who ifljure any of these shall be put to death. put t0 awth ‘ 
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\ 


a person These seven being the elements of the State, he 

corrupting any “ 

of the elements who corrupts any of these, shall be put to death. 

of State to be r J ’ r 

put to death. 


sfce punish- Yagnyavalkya says, he who throws offensive wea- 

ment for , # J ' 

throwing of- pons to injure others or causes abortion shall be 

fensive wea- , 

pous or oaus- fined 1000 panas. 

ing abortion. 

Bos homi- He who is guilty of killing a man or a woman 
shall be fined 1000 or 250 panas. 

Explanation. The abortion above adverted to is of all women 
except those of the Brahmin class. . 


m^fOTabor- ^ the sufferer die of the pain, the guilty person 
tionjterminat- shall be fined 1000 panas; othe^bise a fine of 250 

ina fatally or t ll 1 ' - J 

otherwise. panas shall be imposed. 


trsbsna on Ushana says, he who causes the abortion of 

the punish- * 

meat of per- women by forcing them to labour, shall be fined 250 
abortion. panas. But if it be caused by drugs, a fine of 
500 panas shall be imposed; but if it be owing 
to beating, a fine of 1000 panas. 

Vrihsspati Veihaspati says, there are five kinds of violent 
murderers. 1 acts, of which the principal is murder. Murderers 
shall not be punished by fine. They shall be exe¬ 
cuted. 

Murderers and assassins shall be tortured to death 
by the king. * 


bn murder^! 11 Katyayana also says that murderers shall be 
punished with death. 
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t 

The king, "who has the interest of his subjects a£ A good king 
Jaeart, shall not release such as are the terror of all, lease persons 
even for the sake of gaining friends or riches. terror of all. 

The king, who, for the sake of riches or through & The king’s 
fear, does not destroy wicked men, degrades his off the wicked, 
government and loses it. 


He, who kills others by closely binding them, by Bother a a . 
fire, poison, or weapons, through anger, and so fined ' 
forth, is called (sahosct) robber. 


Baudhayana says, if Kshatrycis and the like kill 
Brahmins, they shall be executed and their whole 
property shall b<y3onfiscaied. 


The punish¬ 
ment of Ksha- 
lrya«, &c. 9 for 
the murder of 
Brahmins. 


If they take away the lives of men equal or Rorthemnr. 
inferior to them, they shall he fined in proportion to f ci 0T ““ 
their wealth, and physically punished according to ferwrtott#m * 
their stfength. 


If Brahmins murder KshcUrycis, Vaisyas, or For Brah- 
Sudras, they shall pay a fine of a thousand cows S^p^ontof 
and a bull, a hundred cows and a bull, or ten cows olUai ' cUwM, ‘ 
and a bull respectively. 


In the murder of Sudrcis is included that of 
women who are not menstruating, and the killing 
of cows, except those which havo brought forth 
calves, and of bulls. 


Those who kill women and cows of tho kinds Ponanoe to 
mentioned shall perform the penanco called Chan- by iuomTiuj 
dmycgici. 


kill such wo¬ 
men and cows. 
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The punish- The penalty for the murder of women who are 

roent for the . r ^ _ T 

murder of menstruating is the same as that of Kshatryas. 

menstruating 

women. 

Eor killing The punishment inflicted on the murderer of 
tuns that Sudros is also inflicted on him who kills a goose, 
killed. jackdaw, peacock, red goose, crane, crow, owl, frog, 
weasel, shrew, and other creatures that should not 
be killed. 

when se- Vrihaspati says, where several persons beat a 

veral persons * , . 

heat^ a man, man through anger, he, among them who inflicts 
the fatal blow, the death-blow, shall be deemed the murderer .and 

to be deemed * , - , 

the murderer, punished OS Such. 

The guat of Those who assist him shall be Jfililty in part. 

those who as- o ^ r 

flist the mur- * 

derer. 

Trials for The trial of a murderer shall he conducted by 
be conducted, ascertaining the following points : the severity of 
the wound, the part where it has been inflicted and 
whether a wound in such a part can be fatal, the 
strength of the murdered person, single or repeated 
wounds. 

•ttr fiw.vm The meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
wound. He who first inflicts the wound or assists 
the murderer shall receive punishment half of that 
inflicted on the latter. 

How a wound The fatal nature of the wound shall*' be deter- 

40 mined by its severity, by its infliction on a tendor 
part of the body, the strength of the murdered 
person, or repeated cuts. 
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f 

Nareda says, that the abovementioned punish-* Ail men ex¬ 
tent is applicable in the case of all men except may be capi- 
Brahmins without distinction of class. For Brah- t8U ^ 1?1,Blshed, 
mins cannot be put to death, but their heads may 
be shaved, they may be banished, branded on the 
forehead, and caused to ride on asses. 

Yama speaks of robbery and theft. y.im on 

robbery and 
theft. 

Brahmins shall never be punished in person. Brahmins 
They shall be confined in secure places, where they punlhea er 
shall be fed, or, being bound with ropes, shall be pcreon * 
made to labor. They shall labor for a month or 
fifteen days. The king shall cause them to do 
things unworthj^of their position according to their 
•offence. 

Yagnyavalkya says, they who instigate others The punish, 
to commit violent deeds, shall receive punishment rtigatin” the 
double that of the latter. But they who encourage SntdeSbf 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the expenses of 
lawsuits, shall be punished four times more. 

4 

Katyayana says, he who instigates or assists Katyayana 
one who is ready to do a violent deed, gives ° n 
him advice concerning it, shelters him, helps 
him with weapons, rice, or advice at the time of 
detection, orders him to administer poison, does not 
help one «vho is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go¬ 
vernment servant, accuses the sufferer, or approves 
of tfce deed of the said wicked man, or does not, 
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The repent¬ 
ant criminal 
liable to half 
the penalty 
bat he who 
denies his guilt 
to severer pun¬ 
ishment. 


when he is able, check him, and is guilty of any 
of these thirteen violent deeds, shall ho fined in 
proportion to his wealth. 

Nareda says he, who, committing some violent 
deed, craves pardon from the king or acknowledges 
his guilt, shall be liable to half the penalty. If ho 
do not confess his guilt or support himself by 
violent deeds, he shall he severely punishod even 
for a very common offence. If he, being guilty, 
declare that he is not so and that he will, on con¬ 
viction, receive punishment, he shall, if convicted, 
be liable not only to the punishment for his offenco 
but also to that which ho agreed to receive. 



INQUIRY AFTER MURDERERS. 


Yagknyavalkya says, that inquiries shall be made inquiries 
of the sons, friends, or prostitute of the murdered, aere* th to mn be 
or prostitutes as to whether he had any quarrel and t»ia quartecT 
so forth with any body; and of the residents of the 
place where the murder has taken place, as to 
whether he, influenced by avarice, accompanied 
any body. 

Vrihaspati says, where the corpse is found but How the 

murderer is to 

the murderer carniot be discovered, the king shall be discover- 
trace him out from the enmity that the murdored corpse £ 
person might have had with any one. &0Ild * 

Government officers shall also make inquiries 
regarding him of the people of the place where the 
murder took place, and from the friends and kins¬ 
men of the deceased, by friendly means, rewards, 
threats, and torture. 

Wicked persons may be known from bad com- How wiet- 
pany, weapons, or stolen property. mybeCZ 

The means of finding out thieves and murderers 
have been mentioned. 

He who*has been arrested on suspicion and does • Suspected 
not confess his guilt shall be released on oath. ISconfeee® 

to be reloaded 

Thj# provision is applicable in all cases, on oath ‘ 
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The mur¬ 
derer and his 
accomplices to 
he tortured to 
death. 

The innooent 
to be released 
on oath, the 
guilty execut¬ 
ed. 

The renown 
of the king 
will thereby 
Increase. 


Vyasa says, the murderer being convicted the 
king shall torture him and his accomplices to death. 

Vrihaspati says, the innocent shall be released 
on oath; the guilty shall be executed. 


The fame and virtue of the king increase by the 
abovementioned mode of release of the virtuous 
and punishment of the vicious. 



ADULTERY* 


"Vyasa says, that there are three sorts of adul- f Th «ejw t» 
terous acts. He has also thus defined them. An aots. 
adulterous act of the first class consists in speaking 
with the wife of another in a private place or forest, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 

Nareda says, there are three kinds of adulterous Wared. on 
acts; namely, sitting, speaking, and amusing one’s 9Ub, ’ ect ’ 
self with others^ wives in solitary places and at 
unseasonable hours. 


The meeting of a man and a woman at the junc- The meeting 
tion of two rivers, at a ghaut, in a garden or forest, woman at cer- 
is also called a kind of adulterous act. a*em«a 

ulterous act. 


An adulterous act signifies the means by which a n aduiter- 
the object of the attachment of the said man and aJed. Mt de * 
woman may be known. 


The means are such, as conversation, and the like. The 
as do not indicate any thing but lust. of determining 

It may therefore appear from their words and 
movements that they are influenced by lust. 


* The word sangrahan has been rendored adultery by Sir William Jones 
and others; but, like the Arabic zinct, it seems properly to denote illicit 
commerce* The word has accordingly been rendered variously liore, according 
as the jJtesages required. 
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men such Conversation and the like between a man and 

meeting ia not . ... • ... .. . 

to be doomed woman in solitary places through ignorance, sim- 

act. plicity, or pressure of business, without bad motives, 

cannot be called an adulterous act. 

who may The following' passage of Menu hears the same 

others* wives signification. Beggars, encomiasts, priests, or 
artisans, shall be allowed to converse with others’ 
wives at the houses-of tho latter. 

An adulter- An adulterous act of the first class signifies tho 

ous act of the , ° 

first class do- means whereby it may be known that tho minds of 
both the man and the woman have been attached 
to each other. * 

An^aduitw- Veiiiaspati says that, accordii^ to lawgivers, an 

Becond close adulterous act of the second class means tho send¬ 
ing of fragrant articles, garlands, fruits, wine, vie- 
. tuals, or cloths, or conversation in solitary places, 
and the like. 

Vjasa on "Vyasa defines it to be the sending of fr.waut 

the point. . 4 o o 

things, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinking materials. 

Explanation. Conversation in an adulterous act of tho socond 
class is understood to bo closer than that in tho first. 
Presents of the aforesaid articles is attondod with 
expense, therefore an adultorous act of tho socoud 
class appears to be viler than that of tho third class. 

An “duller- VitmASPATi says, that legislators dofirc an adul- 

ous act of the * \ ° 

third okss de- terous act of tho third class to bo a man and woman 

fined* 

sitting on the same bod, dallying with, and kissing 
or embracing each other. 
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Vyasa defines it to be tbeir sitting on the same • Further ex- 
bed in a place apart, and handling the hair of each 1?laia6d ' 
other. 

It also means the exchange of benefits, sports, 
touching of clothes or ornaments, or sitting on the 
same bed. 

The touching of the breasts of the wife of another mat may 
by a man by mutual consent, and their silence when 
they unbecomingly touch each othor’s persons may thethijd 
also be called an adulterous act of the third class. 

Instead of exchange of benefits the word wpachar , Different 

which means the sending of betel, and the like, V0mon ' 
to each other, occurs in some books. 

Nareda says, if a man declare from pride, igno- Boast of Iiut- 
ranee, or the hope of glory, that he has embraced a a oeriain wo- 
certain woman, that is also a sign of an adulterous ^aof°^nod- 

„ ulterous act. 

act. 

A man’s holding the feet and clothes of prosti- The holding 
tutes, and asking them to stop in streets, may be and ciothes'of 
called an adulterous act. 

an adulterous 
act. 

The word “ prostitutes” is here mentioned by Explanation, 
way of illustration. 

The abovementioned conduct of a man towards du ®“ ol J ow ^ 
any other woman than his own wife is called an 
adulterous feet. Adulterous acts are of nine sorts: wife, is oaiied 

, an adulterous 

first, exchange of benefits ; second, sudden meeting aot. 
in solitary places; third, taking hold of the neck, of Nl “ a 9 lllt ^ 
hair, and so forth; fourth, of tho ear; fifth, of #cte ‘ 
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the nose; sixth, of the hands, and the like; seventh, 
loitering in the sam€ place; eighth, sitting on the 
same bed; and ninth, taking food from the same 
pot. 


i^rihaspaHon Yrihaspati says, a fine of 250, 500, or 1000 
ment Sr ad- panas shall be imposed on persons guilty of 
nlte,7 ‘ adultery of the first, second, and third classes 
respectively. 


a nob man If a man be rich, he shall receive a greater 

to receive a 

greater pun- punishment than this. 

ishmemt. 


TbormniBbr Menu says, he who converses with a woman 

ment for con- J 3 

versing with -with whom he has been forbidden to do so, whether 

a woman in 

2ibifcio 0f pro- 1EL a S0 ^ ai y or other place, shall 1$ fined 250 petnas. 


A man con¬ 
versing with 
a woman 
through ne¬ 
cessity is not 
guilty. 

The guilt of 
adulterous in¬ 
clination, ac¬ 
cording to 
Menu* 


If a man converse through necessity with a 
woman with whom he was not forbidden to speak, 
he shall not be guilty, for his motive is not wicked. 
If he converse with her in a solitary place he shall 
be guilty; as Mend says, he who converses with tho 
wife of another at a gbaut or in a forost, within a 
chamber, or at the junction of rivers, shall be held 
guilty of adulterous inclination. 


The punish- Mbnu says, a man ought not to converse with a 
vaving° with", woman by whose husband and other relatives, lie 
may have been forbidden to do so. If ho do it ho 
shall be fined a mohar. 


Yagnyavaikya Yaonyavalkta says, if a woman convtrso with a 

on the point. 

man after she has been forbidden to do so, she shall 
bo fined one hundred panas. If a man do this aftor 
he has been forbidden, ho shall bo fined two 
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hundred panas. If both the man and the 'woman do it * 
after they have been forbidden; they shall be fined 
250 panas each. 

Menu says, he who converses with a woman kept me ^ 9 f P r un e ^' 
by one master, or with his maid servant, or a ^ 

female ascetic, in a solitary place, shall be punished oertwawomen. 
with a small fine, that is, less than a moJiar. 

Sankha says, the limbs of all mon, except Brah- Bl ^^ in f ho 
mma, with which they may do any wrong shall be im** wua 
cut off, or the offenders shall be fined 8000 panas. wrong is done, 

. . .... shall be on* 

Brahmins cannot be punished m person. off. 


Menu says, the king shall banish such Kshatrycis, Tb^pnmah- 
Vaisyas, and Sud^xs as are addicted to lewduess, by nous^ p« s °» 
branding them with marks of disgrace and cutting classes, 
off their ears and noses. 

t 


If a member of an inferior class have connection for tho man 

who has con- 

with a female of a superior class, he shall, accord- nation with» 

_ woman of a 

superior class. 


ing to Menu, be executed. 


The man who brings about this wicked connec- The pander 

. . i to such crime 

tion, or gives place for it. shall receive a similar shall be simi- 

. . , r larly punished. 

punishment. 


If a man converse with women, the caste of Conversing 

7 with the wives 

whose husbands cannot be ascertained, he shall not of common 

men, not so 

be punished in the abovementioned manner. punishable. 


Menu ctnfirms this, by saying that the aforesaid Adultery, but 

; J J ° , not converse- 

rule is not applicable in. case of conversation with tion, withcer- 

** , . , tain women, 

the wives of public dancers or singers, or ot those punishable, 
who are supported by their wives, for these allow motiu™ 8 
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Adulterous 
acts when held 
to be crimes 
snd when not. 


Conversing 
fir committing 
adultery with 
a woman un¬ 
der certain cir¬ 
cumstances not 
punishable. 


ADULTERY. 

r 

" their wives to prostitute themselves. But if adul¬ 
tery be committed they shall he punished, as will 
be seen from the chapter treating of adultery with 
corrupt women. 

Naked a says, adulterous acts with married 
women in their houses are crimes. But if they be 
done in the houses of the men, and the women go 
there, such acts are not held to be crimes. 

Yishnu says, if a man converse or commit adul¬ 
tery with a woman who has been forsaken by her 
husband, or whose husband is a hermaphrodite or 
impotent, or who is willing, he shall not be liable 
to punishment even if the' conversation or adultery 
take place in her own house. 


WVSfWWWWVWWt 



PUNISHMENT OP ADULTERY, FORNICA¬ 
TION, AND RAPE. 


Menu says, he who violates an unmarried woman 
shall, immediately on conviction, be put to death. 

If a man have connection with a willing 
unmarried woman he shall not be put to death, if 
both of them belong to the same class. 

If a member of an inferior class have connec¬ 
tion with an unmarried woman of a superior class, 
whether she be willing or not, he shall be put 
to death. 


But a man, who has connection with an unmar¬ 
ried woman belonging to the same class with 
her, or at her father’s desire, shall give him the 
regular marriage fees. On paying these the man 
and the woman may be married. 

» 

Nareda says, on the same subject, if a man have 
connection with a woman of the same class to 
which he belongs, with her consent, he shall many 
her after adorning her with ornaments and paying 

attention to her. 

• 

Such a woman shall be married by a man on 
giving double marriage fees, ornaments, and pecu¬ 
liar pupperty. 


Bapo of an 
unmarried wo¬ 
man a capital 
crime* 


But not com¬ 
merce wilh a 
willing unmar¬ 
ried woman of 
equal class* 


Bape or for¬ 
nication com¬ 
mitted by a 
man of an in¬ 
ferior class, a 
capital crime, 
if the woman 
be unmarried 
and of a su¬ 
perior class. 

The punish- 
meat of rape 
or fornication, 
where the wo¬ 
man is unmar¬ 
ried and of 
eqnal olass, 
avoided by 
marriage. 

Nareda on 
the point. 


Double fees, 
ornaments, and 
presents re¬ 
quired. 
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The fingers If a man deflour an unmarried woman of the 

used in tlie , „ 

defloration of same class by touching ber private parts with bis 

woman of two fingers, these fingers shall be lopped off and 

flopped off; he shall be fined 600 pcmas. 

&0. 


Only a fine But if this be done with her consent, the fingers 

to be imposed 7 ° 

ed^wSr h« sba ^ not be cut but be sba U be fined 200 panas 
consent. to prevent him from repeating the crime. 

Treatment of Nareda says, if an unmarried woman commit 

an unmarried 

woman haying fornication with a man of a superior class, she 

connection with A 7 

« man of a ? u- shall net be punished. But if she do so with one 

penor or in- * * n • 

feriorehuw. ot an inferior class, she shall be bound and kept at 
home. 


^ an nnmarried woman deflour Another by touch- 
^ty of“the in = ter P rivate parts with two fingers, she shall be 
deflation of fined 200 panas, shall pay double marriage fees, and 
receive ten stripes. 


And of'a If a married woman act in the abovementioned 

mar ried wo* _ 

man gufity of manner, her head shall be shaved and her two 

thesame crime* A 

fingers shall be cut off, and she shall be paraded 
mounted on an ass. 


J5* rit‘ Her fin ? ers staJ1 be cut off and she shall be 
pealediy doing mounted on ass-back, if she repeatedly do this. 

Jrt: Yacnyavalkta says, if a man defile a woman 
S 6 “f“ adorned ornaments for her marriage, he shall 
01 befined 1000 P anas > ff she be not adorned with 
ornaments for marriage, he shall be fined 250 
$anas< 
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7 I ' 

This penalty is for persons of the same class. ’ k the wo- 

# A ^ \ TYiflyi be of a 

But if a member of an mferiof class so misbehave superior, the 
towards a woman of a superior class, he shall be ishabie 18 with 
executed. 


If a man thus misbehave as regards a willing . But no pm- 

° ° lshment is in- 

woman of an inferior class, he shall not be punished. 0Qrre<J > if the 

x woman be 


willing and of 
inferior class. 


If a man thus act towards a woman of a superior Thepmish- 
class, his hand shall be cut off and he shall be put ITthe woman 

. j , be of a supe- 

to deatn. nor class. 


The woman, who, being proud of the beauty and ^Thegunish- 
so forth of her brothers and other relations, dis- brother and 
honors the bed It her husband, shall be caused by “uiity of 
the king to be killed by dogs, and her paramour oest * 
shall be burnt to death in a bed of red-hot iron on 
which the public executioners shall throw wood. 

Menu says, if a Brahmin violate a Kshatryct, Thepunisb- 
Vaisya, or Sudra woman who has no guardian, he Brahmin for 
shall be fined 500 panas. ^otectol n wol 

man of an 
inferior clasB. 

If he thus misbehave as regards the wife of a p 0 r rape on 

... . a woman of a 

person of a mean class, such as a washerman, a me an class, 
shoe-maker, and the like, * he shall be fined 1000 
panas . 

If a man, who was once convicted of having con- p 0 r repeti. 
nection w^h a woman, be charged with a similar tion after a 
misconduct with the same woman after a year, he year ’ 
shall be liable to double the punishment that was at 
first inflicted on him. 
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Vat eonr If he have connection with a woman of the 

Sof h o‘ CJmidab, or jMto caste, he shah be fined 1000 

other mean 
woman* 'pctHCtS* 

Bratta do- Brattch means a woman descended from a Bratta, 
or one who does not practise virtue, but acts dis¬ 
reputably, for, according to Habit A, he, whose 
virtue is declining and whose conduct and acts are 
becoming bad, is called Bratta. 

The same Halaytjdha defines Brallci to be such a woman 
Hdayudha* by as, being of an age beyond the time of marriage, 
has not been married. 

The punish- If fornication be committed with a Chandalco 
petitioifoffor- woman or Bratta for the second t^me, the adulterer 
rofiaiTwo 1 - shall be fined double. 

man, &o. 

Or a woman Therefore, if fornication be repeatedly committed 

of^the same a woman 0 f the same class, the offender shall 

also be doubly punished. 


p<» twice- Yagnyavalkya says, if a twice-born man have 

born men who .. , i n i 

have connec- connection with a mean woman, he shall bo 
faonmthmeaa a fter his body has been branded with 

the figure of a headless man. 


For a Sudra If a Sudrci thus act towards a moan woman, 
a mean wo- his body shall only be branded in the abovemen- 
“““* tioned manner. 


Bor a Chan- 
dal having 
connection 
with a woman 
of the twicc- 
born classes. 


If a Chandcda have connection with a woman of 
the twico-born classes, he shall bo put to 
death. 
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_ • 

From the provision that a Sudra’s body shall Explanation. 

only be branded with the figure of a headless 
man, it is to be understood that he shall not be 
banished. 

Therefore, there is no inconsistency in the provi¬ 
sion of death in case of a Chandala having connec¬ 
tion with a woman of the twice-born class. 

Tf a Sudra have connection with a woman of one HowaSndra 
of the twice-born classes, whether she have a section with a 
guardian or not, one of his limbs shall be cut off, man*siiaS W b« 
and he shall be deprived of a portion of his property p,mshed- 
if she have no guardian. But if she have one, 
he shall be deprived of all his property. 

By one of thf limbs is meant the male organ, 
for Gautama sayp, if a Sudra have connection with 
a woman of one of the twice-bom classes, he shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to death. 

If a Vaisya have connection with a Brahmin HowaVaisya 

^ # having connco- 

woman who has a guardian, he shall be imprisoned ti°n with » 

° Brahmin wo- 

for one year and fined 1000 panas. man,who haa a 

guardian, shall 
bo punished. 


But if a Kshatrya act in the abovementioned How a 
manner, bis head shall be shaved with the urine of aoting^haii be 
asses and he shall receive the aforesaid penalty. p,UBS 6 


If a Vqjsya or Kshatrya have connection with a 
Brahmin woman who has no guardian, the former M****** 


shall bo fined 500 and the latter 1000 panas. 


helpless Brah¬ 
min woman, 
shall be pu¬ 
nished. 


al 
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Explanation. 


How a Kalia- 
fcrya or Taisya 
having connec¬ 
tion with a 
Brahmin wo¬ 
man, who has 
a guardian, 
shall be pu¬ 
nished. 


Explanation* 


The pu«isli- 
lent of a 
I rah min for 
iolating or 
ivirg conneo- 
on with a 
ralmrin wo- 
an who has 
guardian. 

Capital ptm- 
nment now 
dwhenoom- 
utable. 


The smaller penalty on the Vaisya is in the caso 
of connection with a Brahmin woman equal to a 
Sudm. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshatrya. 

If a Kshatrya or Vaisya have connection with a 
Brahmin woman who has a guardian, he shall be 
punished like a Sudm guilty of the same offence, 
or shall he burnt to death by his body being 
covered with straw, and so forth. 

By the Brahmin woman in the preceding sentonce 
is meant a talented one. 

Therefore, there js no inconsistency in the provi¬ 
sion of a fine of 1000 panas, and so forth, made 
above. 

Punished lihe a Sudm means deprived of his 
entire property and malo organ, and put to death. 

Burnt to death, &o. Yasisutiia says a Vaisya 
shall be covered with red husha, and a Kshatrya 
with reeds, and burnt. 

If a Brahmin violate a Brahmin woman who has 
a guardian, he shall bo fined 1000 panas. If ho 
have connection with her with her consent, ho shall 
be fined 500 panas. 

Where the punishment of death is necessary, 
there the Brahmin’s head shall be shaved. 

Men of other classos shall be put to death.*" 
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If a Brahmin be guilty of crimes of every de-’ HowaBrah- 
scription, he shall be expelled the country, but ST kfuds 7 of 
allowed to take his property, without being wounded. be punished* 


He shall be thus expelled, if he have, been The punish- 

... meat is for 

repeatedly guilty. being repeat- 

r J & edly guilty. 


There is not a greater vice than the murder of Execution 
a Brahmin. Therefore the king shall not even prohibited, 
think of the execution of one. 


If a Vaisya have connection with a Kshatrya How » 

° _ Vaisya com- 

woman who has a guardian, or a Kshatrya with a mitung odui- 
Vaisya woman, each of them shall be punished in Kshatrya w<£ 
the same mann# as if they had so acted with a ^’guardian! 
Brahmin woman who has no guardian, or in other S* e a. b 
words the Kshatrya shall be fined 1000 panas, and 
the Vaisya 50,0 panas. 


This small punishment for the Vaisya is in the Explanation, 
case of a talented man and an untalented woman. 

In other cases both of them shall be punished 1000 

■j panas. 


If a Brahmin have connection with a Kshatrya or . a Brahmin, 

woman, who has a guardian, he shall be section with 

a Kshatrya or 

1003 panas. Vaisya woman 

who has no 
guardian, shall 
bo fined. 


- Ifa Kshatrya or Vaisya have connection with, a a Kshatrya 

° * or Vaisya, hav- 

Sudra woman who has a guardian, each of them ing connection 
shall be fined 1000 panas: woman, shall 

^ be fined. 
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ment* P fo“ i8h a * ^ a K^iatrya have connection with a Kshatrya 

KBhatrya hav- woman, his head shall be shaved with the urine of 

mg connection 7 

with a Kshar aS ges. 
trya woman. 


A Brahmin, 
having con¬ 
nection with 
a helpless wo¬ 
man of any 
inferior class, 
shall be fined. 


If a Brahmin have connection with a Kshatrya , 
Vaisya, or Sudra woman, who has no guardian, ho 
shall he fined 500 panas. 


A^atwo-foM But if he do the same with a woman of the 

it no do so * 

with a chan- Chandalci or other inferior caste, he shall be fined 

aala or other 7 

mean woman. 1000 JpaUCLS. 


The punish- Mother, father, wife, and son cannot he forsaken. 

ment for for- 7 7 7 

Should a man forsake any of thfem without any 
son, without offence which deserves forsaking, he shall be fined 

cause* ° 

600 panas by the king. 


ficet^forraking ^ a sacrificer forsake such a priest as is competent 
. priest, and and innocent, or if the priest forsake an innocent 

vice versa* , A 

sacrificer, each of them shall be fined one hundred 
panas. 


taking 8 ^ ^ Matsya Purana that the person, 

man or man who takes a woman or man to a certain place for 

to a certain , x 

place for adui- adultery, or gives a place for it, shall be liable to a 
suoh p£jT“ e fine equal to that imposed on an adulterer. 


For a por- Yrihaspati says, he who violates an unwilling 
an unwilling woman shall be deprived of his entire property by 
the king, who shall also cause his male organ to bo 
cut off and cause him to he taken around on ass- 
hack. 
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He who violates an unwilling woman by cunning’ The punisH- 
shall be deprived by the kidg of his entire pro- httag an 
perty, and expelled the country after his forehead 
has been branded with the figure of the female 
organ. 

He, who has connection with a woman of the For hav- 
class to which he belongs, shall be fined 1000 wltiiT woman 

of equal class. 

panas. 


Tho meaning is that he shall be fined if he do so Explanation, 
by sending pimps, and so forth. 

But if ho thus misbehave as regards a Sudra ° T with a 

C3 Sudra woman, 

woman he shall jjo fined 500 panas, and if he do so or woman of 
with regard to a woman of superior class ho shall class. snponw 
bo put to doath. 

If a person commit (gurutcilpalca) adultery with ^^proish- 
the wife of his spiritual guide, and so forth, the s?n oommit- 
figuro of the female organ shall be branded on his wTtl t^wlia 
body. If ho be in tho habit of drinking wine, the tor|&o“ struo ’ 
figure of a bottle shall bo branded on him. 


If he steal gold, tho figure of tho foot of a dog 
shall be branded on him. 


For tlie 
stealer of gold. 


If ho murder a Brahmin, the figure of a headless 
Brahmin shall be branded on him. 


For the 
murderer of a 
Brahmin. 


Yagny^valkya says, a fine of 1000 panas shall For one who 

_ _ , , . , has connection 

bo imposed on one who has connection with a with a woman 

of equal class* 

woman of tho class to which he belongs. 



214 PUNISHMENT OF ADULTERY, FORNICATION, AND RAPE. 

And with a • If he have connection with a woman of inferior 

woman of in- 

fcrior or Bupe- c ] ass he shall be fined 500 panas, if with one of a 

nor class. a L 7 

superior class lie shall be put to death. 

Howanadui- if a woman commit adultery, her ears and the 

tercss shall be ^ 7 

punished. like shall be cut off. 


Explanation. By the expression and the like is meant the hair, 
and so forth. 


Vnhaspati on Therefore, where an adulterer shall be put to 

the punish- 7 a L 

ment of an death, an adulteress, according to Vrihaspati, shall 

^cimt6rGSBi 

be deprived of her ears, and the like. 


Capital pnn- Vrihaspati says, if a man commit adultery with 

ishment for ... , , 

adultery with a woman who is impure and mean or who belongs 

certain women , . . , 

and an unna- to a superior class, or an unnatuml crime with a 
w£h a co°r e cow, he shall be put* to death. 


defined talpa by Nareda says, by gurutalpaha is meant ono 

Nareda, and w ho commits adultery with any of these twonty 

its punishment v * 

deoiared. descriptions of women,namely, stepmother, mother’s 

sister, mother-in-law, maternal uncle’s wife, paternal 
aunt, paternal uncle’s wife, friend’s wifo, pupil’s 
wife, sister, sister’s female friend, daughter-in-law, 
daughter, spiritual guide’s wife, a woman of the 
same lineage, a dependant woman, the queen, a 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the malo 
organ. 

Explanation. This penalty is for adultery in a private manner 
with such as have guardians. 
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Yagnyavalkya defines gurutalpaka to be a man Sumtaipaka 
who commits adultery with his daughter-in-law, 
spiritual guide’s wife, paternal aunt, mother’s sister, 
maternal uncle’s wife, or daughter. 


The penalty for the abovementioned crime is 
death by the excision of the male organ. 


The punish¬ 
ment of guru- 
talpaka. 


If any of the abovementioned women, actuated p 0 r women, 
by lust, willingly have incestuous connection with a <!^if IS 
person of the same class, .she shall be punished like 
the man. cl “ B • 


Apastamba says, if a Brahmin have sexual a Brahmin 
intercourse with an unmarried Sudra woman, he nebtion -with 
shall be 

* to be banished. 


an unmarried 
Sudra woman. 


Gautama says, if a Sudra act in the abovemen- HowaSadra, 
tioned manner with a woman of any of the three with a wAm"l 

•/ f f jjJ 0 

superior classes, his male organ shall be cut off and thrwsnperior 
his entire property confiscated. ^Sished.* 0 

But if the said woman have a guardian, the The para- 
man shall be put to death and subjected to the put” to death, 

,1 &o,ifthewo- 

other penalties. man hare a 

guardian. 


Apastamba says, the wives of a Sudra of the ^The^ wires- 
abovementioned description shall be doomed to are to be 

doomed to 

slavery. slavery. 

# 

Baudhayana speaks of the manner in which How each 

* i , , . tt t ti -l Sudra is to be 

such a Sudra is to be put to death. He snail be put to death, 
covei^d with straw and burnt to death. 
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How a Fu- Yama says, the king shall cause a Sudra, who 
oonreotloa s has had connection with a Brahmin woman, to be 
So woman?* 1 * dragged over red-hot iron and burnt to death 
with straw, wood, and so forth. 


How a per- Harita says that he, who has connection with a 
oonoeoticn woman of a superior class, shall be bound by the 
of a Superior king and put to death by being given as a prey to 
olas9 ' dogs. He shall then be burnt with wood. 


How a woman Gautama says that a woman, having connection 
nection with with a man of any inferior class, shall bo put to 
inferior dees, death by being exposed as a prey to dogs. 

How men of Vasishtha says, jf a Sudra have connection with 

wkohaveom^ a Brahmin woman, he shall be covered with straw 
Brahmin and thrown into a fire. If a Vaisya do so with a 

men * Brahmin woman, he shall be covered with red 

Ttusha and thrown into a fire. If a Kshatrya act in 
that manner, he shall be covered with the leaves of 
reeds and thrown into a fire. 


How such Such Brahmin' woman, being mounted on 
bepunished. horseback, shall be taken through the thorough¬ 
fares, her head shaven, her body anointed with 
ghee, her person exposod. She shall bo released 
after suffering such punishment. 


if a man jf a Vaisya has connection with a # Kshatrya 
hare oonneo- \yoman, or a Sudra with a Kshatrya or Vaisya 
msnof a sups- woman, both the man and tho woman shall bo 
Ew tt’jE punishod in tho abovomentionod manner. 

ntahed. 
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Yama says, the Brahmin 'woman, who, being in- a Brahmin 
fluenced by lust, has connection with a Sudra, shall hasoonnectlon 
be put to death by the king, by being exposed as a YiaUbepufto 
prey to dogs by means of the public executioners. dea,th ' 


If she have connection with a Vaisya or Kshatrya, 
her head shall be shaved and he shall be caused 
to mount on ass-back. 


If she have 
connection 
with a Taisya 
or Kshatrya* 
how she and 
the man are to 


be punished. 

Vrihaspati says, the woman, who, coming to a n lWHMn 
man’s house, entices him to embrace her, by touch- howbothS 
ing his person, and so forth, shall receive the full be P UBishea * 


punishment, and the man shall receive half the 


punishment. 


After the nose, ears, and lips of the said woman s tt ch a wo- 
have been cut off, and she has-been taken through „ 

the thoroughfares, she shall be drowned, or exposed 
as a prey to dogs in tho presence of several persons. 


Vishnu says, the woman, who does not love her 
impotent husband and commits adultery, shall be 
put to death. 


A woman,’ 
whose luu&and 
is impotent, 
shall be put to 
death if she 
commit adul¬ 


tery. 

Katyayana says, on the subject of fino, that The guar- 
dependant women shall not be liable to fines : such pendant wo- 
as may be imposed on them shall be levied from &wcU Bha11 
their guardians. 


Katyayana says, if a woman, whose husband is How »wo- 
in a distant country, be detected on her way to husbandY* lb- 
commit adultery, she shall be confined till his return, 

# commit adul¬ 

tery, shall* be 
punished. 

It is said in the Matsya Pwana that, if a Amsaviout. 
man violate a woman, he shall be put to death hut sb#n alonTft 
she shall not be blamed, punished, 

&2 



INTERCOURSE WITH PROSTITUTES AND 
UNNATURAL CRIMES. 


The Danish- Vyasa says that he, who has intercourse with a 

ment for in- 

teroonrae with prostitute kept by another, shall be fined fifty 

lept by an- panas. 
other, 

Tor forcible If he have connection with her forcibly, he shall 

•connection i /« i i n i 

with her. be fined one hundred panas. 


And for for- Yagnyavalkya says, if a man have -connection 

tion with a with a maid servant forcibly, he shall be fined 

maid servant. . 

ten patios. r 

For aererai If several persons successively violate an un- 
P M^ssiT^y° willing woman, each of them shall be fined twenty- 

violate an nn- n 

willing woman. IQUY JpanCLS. 

For nnpa- If a man use a woman in an unnatural maimer, 

toraily using , m _ 

a woman, or or if He so abuse, or have connection with, a female 
haring 8, oon- ascetic, he shall be fined forty panas. 

nection with, a 
female ascetio. 


For com- Nareda says, if a man commit an unnatural 
natural & wims crime with an animal, he shall be fined one hundred 
S IT/ panas; if with a cow, he shall be fined 500 panas. 

For a man If a man have connection with a very mean 

Jaanng con- u 

motion with a -woman, he shall be .fined 500 panas. 

very mean wo- 9 x 

man. 

U a Brahmin commit an unnatural crime with a 
I ine i “ cow, he shall be fined one mohar. 

turai crime 1 
with a cow, 
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The fine of 500 j panas, prescribed for committing Explanation, 
an unnatural crime with a cow, is for Vaisyas and 
j Kshatryas, for it has been declared above that a 
Sudra shall be put to death for such a crime; it is 
here said that a Brahmin shall pay a fine of one 
mohar. 


The fine of 500 panas is therefore intended for 
Vaisyas and Kshatryas. 


If a Brahmin visit prostitutes, he shall be fined 
fifty panas. 


The punish¬ 
ment for a 
Brahmin who 
visits prosti¬ 
tutes* 


The vile man, who has connection with a woman For a man 
who has prostituted herself to many, shall be nection with 

• i i vi i i i • n ft woman who 

punished like one who has had intercourse with tas prostitut- 
prostitutes, and* not like him that has committed 10 

the crime with a respectable woman. 


. Nareda says, if a man have connection with a The reason 
woman with whom intercourse is forbidden by the that whobaf 
Shasters, he shall be punished as a check on him. neotiw* with 
Penance is provided for his freedom from vice. a womim- 

There is a text to the effect that the criminal, Punishment 
punished by the king, goes to heaven like virtuous &T* 
men. 


Punished by the Icing means that the king Explanation, 
caused the criminal to atone for his crime. 

This meaning is confirmed by the Section where 
the text eccurs. . 

It is contained in the Kalpataru, Section “Mu- 
shalaghata,” in the Chapter on the “theft of gold.” 



OF WOMEN AND OTHER MATTERS 


Women 
should always 
bekept in sub¬ 
jection. 


Duties of the 
father, hus¬ 
band, and sons 
of a woman. 


Women do 
not care for 
the beauty of 
men, &o. 


Character¬ 
istics of wo¬ 
men. 


How wives 
become dis¬ 
obedient. 


According 
to Menu,what 
things apper¬ 
tain to women* 


Yaonyavalkya says, “ women’s fathers protect 
them in their childhood ; their husbands protect 
them in youth ; their sons protect them in age.” 
In default of sons, their relatives should protect 
thorn ; for they are “ never fit for independence.” 

Vbiiiaspati says, if the father of a "woman do not 
give her in marriage in proper time, if her husband 
do not have sexual intercourse "with her after her 
menses, and if her sons do not suj^ort her, such a 
father and husband and such sons shall be disgraced 
and legally punished. 

Women do not care for the beauty of meu and 
do not regard their age. Whether the latter be 
handsome or ugly, the former enter into sexual 
intercourse 'with thorn. 

In childhood they are bashful, in youth their 
bashfulness docreasos, and in old age they considor 
their husbands no better than a straw. 

As disease becomes incurablo if it bo neglected, 
so wives, if thoy be not checked, become disobe¬ 
dient. 

Menu has declared the undermentioned things to 
appertain to women: bed, ornaments, seats, lovo, 
auger, cunning, wicked dcods, and bad behaviour. 
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Such being the nature of women, men are to be 
particularly careful of them. * cartfuiofthew. 

THE KING’S DUTIES. 

Menu says, the king shall punish a person who ^The iin gu 
does not perform his or her duties, whether that punish aiiwho 
person be his father, spiritual guide, friend, mother, duu^. 

Bon, or priest. 

"Where a common person is liable to a fine of The flue 

, ... payable by tlio 

one tola of copper, there the kmg shall pay a king, 
thousand, which shall be thrown into water. Eor 
Gautama says, that Varuna is the god of punish¬ 
ment. . 


DISHONESTY OF DEBTORS. 

Menu says, if a debtor, who disowns his liability, 
be caused to acknowledge it by any means, he shall 
be fined five per cent. 


Punishment 
of the debtor 
who does not 
readily own 
his liability. 


If, after every attempt, he do not acknowledge if oonvieted 
his liability and it be proved by evidence, he shall ° n <mde “ oe ' 
be fined ten per cent. 


FALSE EVIDENCE. 


Menu speaks of witnesses. 

According to legislators, false witnesses shall Fal9 ® y ! '“ 

° ® 7 nosBes shall be 

receive punishment, as follows, for tho preservation packed, 
of virtue and suppression of vice. 

If persons give false evidence through some Tho punish, 
inducement, they shall be fined 1000 panas. If fog false IX 
they do so through ignorance, they shall be fined vSua oausX 
250 panas. If they do it through fear, they shall 
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be fined 500 panas. If they act in tlie above- 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 panas. If they give 
false evidence through anger, they shall be fined 
2000 panas. If they unconsciously peijure them¬ 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be fined one 
hundred panas. 

Such pun- If Kshatryas, Vaisyas. and Sudras thus give false 
persons other evidence, the virtuous king shall punish them m 
m'ms. * the abovementioned manner and banish them. 

a Brahmin If a Brah min give false evidence, he shall merely 

who perjures , , . . , 

himself shall be banished. 

be banished. • 

Three kinds Menu says, 250 panas are called (prathama sahosaj 
equivalent^of primary fine ; 500 panas, (madhyama sahosaj me- 
paua. dium fine ; and 1000 panas, (uttama sahosaj ap¬ 
propriate fine. A tola of copper is called a pana. 


GIFT OB SALE WITHOUT OWNE.BSHIP. 


The fine for a If a relative of the owner of an article give it 

relative of the 

owner of an away to some other person, he shall be fined 600 

article, giving 

it away. panas. 

Any other jf any other person act in the abovementioned 

to be punished * * 

like a thief, manner, he shall be punished like a thief. 


He who un¬ 
wittingly sells 
an article of 
which he is 
not the owner, 
•hall be pun¬ 
ished, 


According to this rule, he who unwittingly 
(asyami vikrayaj sells an article of which he is 
not the proprietor, shall he punished. If he do it 
with a guilty knowledge, he shall be punished like 
a thief. 
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m 

From this it is evident that if, in a family, a' He who sells 

Wjlflfc 18 iU3 

person sell an article belonging to his brothers, he t 1 ®****’ *h#u 

n 'be punished 

shall be punished like a thief. like * thief. 

GIFTS FOR RELIGIOUS PURPOSES. 

If a person take a gift for religious purposes, ^Whenagift 
and do not so apply it, it should be taken back. sumed. 


If he through pride or avarice persist in dedar- How a per- 

° son, who false-* 

ing that he did apply it to religious purposes, the iy deoiares 
king shall fine him one mohar. piled a gift to 

religious pur¬ 
poses, sliall 
be punished. 


Tho meaning is that, if the person have not Explanation, 
applied the gift? to religious purposos, the king 
shall cause him to return it,' If the man pro¬ 
mised to make the gift after performance of the 
ceremonies, he shall fulfil his promise. If the former 
take it, stating that ho has performed them, he 
shall be fined one mohar. 





THE LAV OP INHERITANCE. 


OF PABTITION. 

The period The proper period of partition of heritage is 
partition of declared by Menu : —" After the death of the 
orltase ‘ father and the mother, the brothers, being assem¬ 
bled, may equally divide among themselves the 
paternal estate; but they have no power over it 
while their parents are living.” 

Explanation. Equally means in equal proportions ; no deduc¬ 
tion of a twentieth part being allowed for the eldest 
son, and so forth. 

of ^twentieth "Winl® treating of heritage among sons, after 
part of the their father’s demise. Menu has allowed a deduction 

Heritage for 

the eldest son, of a twentieth part (for the eldest), and so forth. 

Jko* 

implies in- Then how can there be equal partition of heri- 

, ,, , 

tage among the sons ? 

For what Let not such an objection be raised. For the 

eldest son the ° 

shaM^'ailow ^ e ^ uc ^ 0]a a twentieth part, and so forth, is 
able. allowed in the case of such eldest son as is pos¬ 

sessed of good qualities, or desires to receive the 
additional share. 

Froperty. to Property over which the father has an independ- 

which the fa- , J # r 

Mie en * right shall be divided at his pleasure only, 

to he divided while he is living. Therefore, his demise is 
pleasure. essential to the partition of the abovementioned 
property. But wbat is the necessity for the demise 
of the mother ? She has no right whatever over it. 
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Wien treating of the partition of heritage/ 

Sankha says that sons are not independent during 1°^“ 
the lifetime of their father. In like manner they mother lire, 
are not so, as long as their mother lives. From 
this it may be assumed that she has a control over 
the estate. 


No, for the preceding text is merely indicative The test does 

. t t i not denote a 

of the praise of such a mother as possesses good mother's right, 
qualities. 


How can dependence, with regard to the partition pependenoo 

x A as to partition 

of an estate, upon a person who has no ri<?ht oyer of an ©state 

. upon a person 

it, be consistent with reason ? who h«s no 

right over it, 

m is inconsistent* 


This is no ai'guraent at all. For the term pater- stomal 

, . 1 means some- 

nal, being a conjunctive compound, means some- 

, mg to both 

thing belonging to both father and mother. It ftttwnnain©- 
therefore also relates to maternal property. Hence °f «>« 
the demise of the mother is necessary to the parti- cessnry for the 
tion of her estate. With this view. Menu has ffwtato. ° f 
made the foregoing provision. 


But it may again bo urged that maternal pro- to Acoo ^^ a 
perty goes to daughters after the death of the right 
mother, and, on failure of daughters, to their sons. ler,1Bl pro- 

— perty* 

Sons have no right to take it. 


According to Nareda :— u Let sons divide the 
wealth when their father dies. Let daughters divide 
their mother’s wealth, and, on failure of daughters, 
their male issue.” 
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But, aooor<3- This text in no way debars any one from 

ing to Menu, . , . • _ . - 1 

all the uterine inheriting the maternal estate. Menu has spoken. 

brothers and . . 0 -.-inn* a r\ 

sisters divide of joint succession in the following passage :— Un 
estate. the death of the mother, let all the uterine brothers 
and the uterine sisters equally divide the maternal 
estate.” 

Explanation. Therefore, brothel's and sisters shall jointly divide 
the maternal estate. 

Property From what has been said above, it is evident that 
heH^by^the the property ■which is independently held by tbe 
inotTe divided father, shall be divided after his demise, but in 
i? ^ his lifetime it must remain intact. 


Saniha 
the point* 


on Sankha confirms this by saying'that “ partition 
does not take place, if tbe father do not desire it, 
when he is old, or in his dotage, or is afflicted with 
disease.” 


fined° taSe de " &°t a 9 e means weakness of the mental powers, 
when par- If the father be alive and be without the above- 

tition by a 

father^ ad- mentioned complaints, and also willing, the parti- 
tion is admissible. This will hereafter be explained. 


Of united Or, after the demise of their father, the sons may 

Sons, the eldest 7 J 

may b* ti» live together, making the eldest the chief manager. 

jS u ° n the Menu confirms this by saying that "the eldest 

brother may take entire possession of• the patri¬ 
mony ; and the others may live subject to him, 
as to their fatheror make, him chief who is 
capable of business. 
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Nareda speaks on the same subject :—“ Let the* 
eldest brother, like a father, support all the others, 
■who are willing to live together without partition ; 
or even the youngest brother, if all assent, and if 
he be capable of business: capacity for business is 
the best rule in a family.” 


Nareda 
the same. 


on 


Or let them divide the estate for the sake of The estate 
performing religious duties. 

purposes. 


Menu confirms this by saying—“ Either let them Mann on the 
thus live together, or, if they desire separately to pwat ' 
perform religious rites, let them live apart : since 
religious duties%re multiplied in separate houses, 
their separation is therefore legal.” 

* 

How are religious duties multiplied by partition Vnhaspati 
of property 1 Vriuaspati speaks on this subject : duties! oUsioiw 
“ A single performance of the ceremonies of fore¬ 
fathers and of the worship of the deities and Brah¬ 
mins may answer for brothers, who reside together 
and eat food dressed in the same place. In a family, 
the members of which live apart, these duties are 
separately performed in tho house of each of them.” 


Divided estates being the exclusive property of . How parti- 

° x , lion multiplies 

overy heir, each may perform the ceremonies, religious per- 

/» • • * # fotmance^i 

sacrifices, &a, according to his own choice, without 
reference to the others. Hence partition multiplies 
religious performances. 
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OF PARTITION DURING THE LIFETIME 
OF THE FATHER. 

When dm- Nareda speaks of the time of division among 

sion may take .. ^ # ® 

place. sons :—“ vv lieu the mother is too aged to hear more 
sons, and all the sisters have been given away in 
maiTtage, and the father either refrains from plea¬ 
sures, or withdraws from worldly concerns.” 


**£&& Yagnvavaekta saysWhen the father makes 

acquired^ pro- a pari ; itio11 ' lefc him separate his sons at his pleasure, 
perty. and either dismiss the eldest with the largest share, 
or if he choose all may he equal sharers.” 


Explanation. Pleasure applies in the case of self-acquired pro¬ 
perty. 

«hepoint. u oa Vishnu says, “when a father separates his sons 
fiom himself, his self-acquired property shall be 
divided at his choice.” 

Explanation. Self-acquired property means such as has been 
gained by self-exertion. 


Likewise, any ancestral property recovered by the 
father shall > accordin S *> Menu, be considered as 
SS&fX ks J seH> ' aC( l uir ed property. Because it is under- 
when as «om- stood to be recovered without the aid of the ancea- 

tral property. But if it be recovered with the aid 

of the patrimony, it must be considered as com¬ 
mon property. 
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Such, property as is acquired or recovered by the' ao- 
father without the aid of the aticesfcral estate, shall covered by the 

fathor without 

be divided equally or unequally, or not divided at the aid of the 

- * J ancestral estate 

ail, at his pleasure. may be divid- 

ed at his plea¬ 
sure. 


The partition of such property depends entirely Partition of 
ou his own will, for the sons have no ownership depends 01 ^ 

,, . tirely on 1 ' 

tlierein. own will. 


h:s 


Menu says that, if a father, “ by his own efforts, a debt or 

J ** property re- 

recover a debt or property unjustly detained, ■which covered ^by* 
could not be recovered before by Ids father, be shall shaUbe dma’ 

. . od according 

not, unless by his free will, put it into parcenary to his free will, 
with his sons, since in fact it was acquired by 
bimself.” 


The moaning of the above is that if any pro- Explanation, 
perty be taken away or seized by a stranger and 
recovered by the father, such property, eveu if it 
be ancestral, and also that which has been acquired 
by his own exertions, may be divided among his 
sons, if he choose, but not against his will. 

The father has full dominion over the property of Ov« what 
his father, which, being seized, is recovered by him mi 

by his own exertions, or over that which is gained dOBUluoa * 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 

On failure of the father, the sons are entitled to 
an oqual Share of it. 

Seized means taken away by a stranger and not Explanation, 
recovered by the grandfather through inability, but 
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’recovered by the father. Such property and also 
that which is acquired by him through his ability 
may be distributed or given at his pleasure. 


How pro- From what has been said, it is plain that any 
ST y without property gained by skill or exertion without making 
«ie lm ancffltrrt use of the ancestral estate, or any other means, 
SiiS>e and recovered without using the paternal estate, 
posed o£ ghaii he divided or given at the pleasure of the 
father. 


The power The father has full power to give a larger portion 
oTer^uob. pro- of the abovementioned property to his eldest son, 
periy. or i 0 take the greater portion of it for his own use, 
if he choose. . 


Seif-acquired The unequal partition, referred to by Yagnya-' 
valkya, applies in the case of the aforementioned 
the lurea-T ° f self-acquired property. “ When the father makes a 
partition, let him separate his sons from himself at 
his pleasure, and either dismiss the eldest with the 
largest share, or if he choose all may be equal 
sharers.” 


Explanation. The abovementioned text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. 


men the He (Yagnyavalkya) adds a special rule in the 
Sw mSt case of equal partition :—“When the father makes 
•ihares an equal partition among his sons, his wives must 
^ *° n, ‘ have equal shares with them, if they have received 
no wealth either from their lord or from his father,” 
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Equal partition means that the wives who have Explanation, 
received a separate property ( 9 tridhana) should he 
made equal sharers with the other wives. Where 
the father, giving smaller shares to his sons, takes 
the largest portion for his own use, he must give 
equal shares to his wives out of his own property. 


It is for this reason specially declared that equal 
shares shall be given to his wives, when the father to . » iv ?> 
makes an equal partition among his sons. thermafa* «a 

x x 0 equal partition 

among ids 
eons. 


Harita says : — u If the father, after giving a The father, 

. ^ , on becoming 

small portion of the estate to his sons, and reserv- indigent, may, 
ing the greatest part of it for his own use, become c-ise. resume 
indigent, he ma^take back the portions given to u^ ons por " 
them.” 


Indigent means poor. Explanation. 

This text relates to self-acquired property. 


Again :—“ Let a father who 
reserve two shares for himself.” 


makes a partition On a parti- 

tion a futlior 
may take two 
shares. 


Sankua and Likhita say, if he (the father) be Allotments 
an only son, let him take two shares and the prin- of sona< 
cipal of the bipeds and quadrupeds. A bull shall 
be given to the eldest son, and a house, which is 
not the father’s place of residence, to the youngest. 

, The conclusion is that the father Bholl take two Explanation, 
shares and the best of the slaves and cattle for his 
own gse. A bull shall be given to the virtuous 
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eldest son, and a house, other than that occupied 
by the father, to the youngest, if he have good 
qualities. 

fete* 11 u The father shall get a double share, when he is 
gJLe donblfi an only son of his father ; for the above cited 
texts, being from the same root, may, consistently 
with brevity, be understood as referring to the 
same matter. 

tio^ he (if OD ie The foregoing rule relates only to ancestral pro- 

OTty'scm/fe P^y* The abovementioned condition (if he be 

not essential an only son) is not essential in the case of the self¬ 
in the case of . * ' „ _ 

seir-aoqnirea acquired property of the father. 

property. 

Explanation. Only means eldest, not one in number. Other, 
wise the words, eldest and youngest, would be in¬ 
consistent. 


mat ad- Therefore, the conclusion is that the virtuous 

ditional pro- 

perty thevir- eldest and youngest sons shall have the bull and 

tuous eldest " , ° 

and youngest house respectively, besides equal shares with the 
#ons 8 other sons ; and the father shall have two shares, 
with the aforementioned deductions. 


sons 

have. 


Apastamba says, that the father, having satisfied 
make partition, the eldest son with one article, shall give equal 

according to , 


How 

father 


the 

shall 


dmg 
Apastamba. 


shares to his living sons. 


The son, but From the word living it is to be understood that 
of a deceased the wife of a deceased son shall have no share of 
in the heritage! the heritage, but her son is entitled to «, share ; 

because a son is said to be the soul of the father* 
and there is a text, by virtue of which a person ia 
heir to his grandfather. 
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In the Rcitnahara it is said that the word Explanation. 
living applies to the father, and not to sons. 

This causes inconsistency, for the father, who 
mates the partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best of all kinds 
of wealth. 

Dev ala speaks of the precedence of sons : In DevaU on 
classes other than the usual four, “ the precedence 
of sons is regulated by the goodness of their dispo¬ 
sition ; and of twins the eldest is he who is first 
actually born. Among twins, to him, whose face 
hinsmen first see after his birth, belong the privileges 
of malo offspring, the right of performing obsequies 
for his father, and the honours of primogeniture.” 

The forefathers of that son are exalted, who is The marks 
bom of parents of the same class, and whose face son.* 110 alde#t 
is first seen by kinsmen, and who is also senior in 
birth. 


The conclusion, therefore, is that the first male Tlie „ 

. 11 t* i 0 ™P rin g 

offspring of a father and mother of the same class of a father and 
is the oldest son. Seniority of birth belongs to same olass i 
such a son, oven if he be younger than the other awold ' stsou 
sons of his father by his wives of different classes. 


Menu eonfirms this by saying :—“ As between 
sons born of wives oqual in class and without any 
other distinction, there can be no seniority in right 
of the mother ; but the seniority, ordaiuod by law, 
di 


Menu 
the pomt. 
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is according to birth.” Therefore, in the case of 
wives taken from different classes even the last 
bom son, by a wife of an equal class, becomes 
senior in birth. 


How an Menu says that "an eldest brother, who from 
de&andiuft hu avarice shall defraud his younger brother, shall 
th« U8 shan bl b8 forfeit the honow's of his primogeniture, be 
pumshed. deprived 0 f his own share, and pay a fine to the 
king.” 


what allot- “ The portion deducted for the eldest is a twenti- 

Jridde- part of the heritage with the best of the pro- 
most, and perty ; for the middlemost, half of that, or a forti- 
are to reosWe. e th ; for the youngest, a quarter of it, or an eightieth.” 

what may “ Of all the property collected, let the first bora, 
the firaTborn^ if l ie transcendently learned and virtuous, take 
iLiy ra i«*med ^ ie best article, whatever is most excellent in its 
and virtuous. ] J j n d > an d the best of ten cows or the like.” 


What arti- Baudhayana says, one of the ten articles of the 
aiiotted to the same kind shall be allotted to the eldest son, and 
^“to^Bau- his other brothers shall have equal shares with him. 
dbayana. The sons are entitled to an equal share from their 
ancestral estate ; but if one of them be transcend¬ 
ency learned and virtuous, he shall receive a 
greater portion of it. 


Explanation 


The meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate 
besides his own share, if he be very qualified; but 
if he be somewhai qualified, he shall receive some¬ 
thing. 
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Detala says “ let the tenth part of the heritage The rirtuou* 

J eldest son gets 

be given to the eldest, who conducts himself accord- a tenth part of 

® 7 the heritage. 

ing to law.” 


According to Halatudha and the PanjaSa this ^whe^^ 
text is applicable in a case where the eldest son cable, 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 


Vrihaspati says : “sons, to whom equal, less, or Son*should 
greater shares have been allotted by their father, “attribution^ 
should maintain such distribution ; otherwise they &th«. by tUoif 
shall be deemed sinful.” 


This relates to the self-acquired property of the 
father. 


This relates 
to the father’s 
self-acquired 
property. 


Menu says: “ if, among undivided brothers living in what 
with their father, there be a common exertion for ri^uid* * not 
common gain, the father shall never make an un- Sririonamong 
equal division among them, when they divide their lllfl l0, “‘ 
families .” 


This text is applicable in the case of property where tin* 
which is gained by the equal exertions of all the £bi«.“ appU ’ 
brothers. There is therefore no inconsistency. 


Vrihaspati says that “the oldest, or he who is wbatsimw*, 
pre-eminent by birth, science, and virtuous qualities, vrih^kthS 
shall receive two shares of the horitage ; the rest 
shall share alike: but he is venerable , like their wiT& 
fathej.” 
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mare this* This text refers to such eldest brother as supports 

text is appli- ... 

cable. his younger brothers like their father. 


areentitiodTto AH the sons shall receive equal shares of their 
agreater share, paternal property; but such of them as are learned 
and endowed with good qualities are entitled to a 
greater share. 


When the Vyasa savs, if a co-heir acquire wealth by em- 
o>hei” shall ploying the common horses, elephants, cars, weapons, 
the wealth ae- or any other articles, and by his own valour, his 
?mred byhim. ( 3rc ^} iers g e t a share of it ; but he is entitled 

to a double share. 


Explanation. The meaning of 'the above is that if a co-heir 
acquire any thing by his valor but with help from 
the common stock, he shall receive a double share 
of it. 


what co-heir Yasishtha says, “ he among them, by whom 

double share, property is acquired through his own sole labour, 
shall take a double share of it.” 


Explanation- This text is the same as the above. 


brathera^shaii Yagnyavalkya says, if the common property be 
rsosive equal improved, all the brothers shall receive equal shares. 

ulmres. 


baresofgrand . 8 s ^ ares grandsons shall be regulated ac- 

sons ahau be cording to those of their fathers. 

regulated. 
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If the common property, &c., signifies that even Bxpioaation. 
if any co-heir improve it by commerce, agriculture, 
or the like, he shall not receive a greater share. 

It is to be here understood that this is applicable in 
a case where the other co-heirs have similarly aug¬ 
mented the common property ; otherwise it will be 
inconsistent with the text of Vasishtha. 


GRANDSONS OF DIFFERENT FATHERS. 


If, on the death of brothers living together, „ what shar** 
their sons improve the common property by agri- ^bro- 
culture or the like, they shall not separately receive pother, who 
shares, but only the shares of their respective common pro- 
fathers. cezve. 


Nareda says he who manages the family business The manager 
shall be supplied by his brothers or cousins with bminess to git 
food, raiment, and beasts of burden. He who, morTthm his 
being employed for the benefit of the family, pro- own 8hare ‘ 
motes its temporal interests by agriculture, com¬ 
merce, or the like, shall have equal shares with the 
co-heirs. Better food, clothes, and so forth, shall 
be given to him by his co-hoirs in consideration 
of his exertions. 


Menu says, “ if any one of the brothers has a a triflo to be 
competence from his own occupation and wants not "thwfwtio b h» s 
tho property, he may debar himself from his share, Ld° mpet X-’ 

some trifle being given him in liou of mainte- S££3r join? 
nance.” property. 
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His co« 
sharers shall 
make him com- 
pcnRation out 
of their own 
shares, ou di¬ 
vision. 


Explanation. 


An indolent 
partner shall 
not be allow¬ 
ed to enjoy the 
profit. 


Who shall 
receive the 
share of a dead 
son. 


Explanation. 


The brothers of that man, who is able to sup¬ 
port himself by hi/ own occupation and labour, 
and does not require his ancestral property 
but relinquishes it, shall give him compensation out 
of their shares of the property which, they may 
divide among themselves. 

Halayudha says, the purport of the preceding 
text of Nareda is the same with that of Menu, 
but in the Prakasakara the latter is thus explained. 

If, when partners are engaged in any work for 
the acquisition of wealth, one of them be indolent, 
he shall not be allowed to enjoy the profit; but bis 

share of the principal must be given to him. 

* 

Kattatana says, "should a brother (annja) die 
before partition, his share shall be allowed to 
his son, provided he had received no fortune from his 
grandfather. 

" That son’s son shall receive his father’s share 
from his uncle, or from his uncle’s son; and the 
same proportionate share shall be allowed to all the 
brothers, according to law. 

“ Or, if that grandson be also dead, let his son 
take the share; beyond him, succession stops.” 

Anuja implies a brother. 

His son signifies the son of a deceased brother. 

No fortune means no portion. 

"What share shall the brother’s son receive ? 
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The reply of the sage to this question is, his The brother’* 

j? j.T_ > i • son shall re- 

iatner S share. ceire the *hare 

of liis father. 

His son in the latter text signifies the great- Explanation, 
grandson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to the number of his sons. Consequently, the share 
which is allotted to a son shall be received by his 
son or grandson but not by his great-grandson. 

This is applicable where the partners live together. 

The wife of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 


Devala says, “ partition of heritage among 
undivided parceners, and a second partition among 
divided relatives living together after re-union, shall 
extend to the fourth in descent: this is a settled 
rule.” 


How far 
partition of 
heritage shall 
extend. 


The partition of heritage shall extend from the rt shall ex- 
original owner of the estate to his descendants in original owner 
the fourth degree. This rule is also applicable where *(**££! 
the divided relatives are living together after 
re-union, because the peculiar state of living 
together in the abovementioned text is mentioned. 


“ A share of the heritage shall be allotted with a share of 
the brothers to the widows who have no offspring, shall be^iiott 
but are supposed pregnant, to be held by them until Sows* who #re 
they severally boar sous.” p«$£ to be 


By widows are meant the wives of the deceased Explanation* 
brothers. A share must be given to a brother’s 
widow* who is likely to boar a son and, after 
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Vrihaspafci on 
the shares of 
mother, step¬ 
mother, and 
unmarried 
daughters. 


Explanation. 


Provision for 
the investiture 
and other rites 
of younger 
brothers. 


How the ex¬ 
pense of their 
ceremonies 
sliaU be de¬ 
frayed if no 
property of the 
&ther remain. 


Childless 
wires of the 
father and pa¬ 
ternal grand¬ 
mothers are 
equal sharers. 


her delivery, that share belongs to her son ; but 
if no son be brought forth, the said share shall he 
taken by her husband’s brothers. 

Vrihaspati says on the same subject : “on 
the death of the father, the mother (jananij has 
a claim to an equal share with her own sons ; 
mothers (malara) take the same share ; and the 
unmarried daughters each a fourth of a share.” 

Mother (jananij meaus one who has male 
issue. Mothers (matara) means stepmothers who 
have no male issue. These females shall have 
equal shares with the sons. 

The unmarried sisters shall receive a fourth part 
of the share of ea!ch of their brothers for their 
marriage. 

Nareda says, “ For any of the brothers, whose 
investiture and other ceremonies had not been per¬ 
formed by the father in due order, the other bro¬ 
thers shall perform those ceremonies out of the 
paternal estate.” 

“ Or, if no property of the father remain, the 
investiture and other ceremonies must be performed 
out of their own shares, by brothers, for whom 
those ceremonies have already been performed.” 

Vtasa says : “even childless wives ofrthe father 
are pronounced equal sharers, and so are all the 
paternal grandmothers, who are declared equal to 
mothers.” 
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Yagnyavalkya says, “ of heirs dividing after the* Yagnyarai- 

death of the father, let the step-mother also take an. atep-motiiert 
equal share.” siure. 


OF EFFECTS UNDISTRIBUTED. 


Katyayana says :—“ Recovering what has been An ^ 
embezzled by any one of the co-heirs, let sons, after j’ lstr 'bution to 

j-i 7 De ma<i0 on the 

tiie death, of the father, divide it equally with c ^ 80 °y r y of 

i ^ any fraud or 

their brothers. 


any fraud or 
mistake in the 
partition. 


“If the parceners have secreted part of the 
assets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored (or ill* distributed); so Belrigu has 
ordained. 1 ” 


OF A CO-HEIR RETURNING FROM ABROAD. 


Vrihaspati says :— “ If a man leave the common Who shall 
family and reside in another country, his share Seof.man 
must no doubt be given to his male descendants hiecountry! 8 * 
when they return. Be the descendant the third, 
or fifth, or even seventh in degree, he shall receive 
his hereditary allotment on proof of his birth and 
name.” 

This text relates to those who return from a where thw 
foreign country. “ ®pp k ’ 


“ lineal descendants, when they appear, To whom 

of that man whom the neighbours and old inhabit- ££5-2 
ants know by tradition to be the proprietor, the SL***** 
land must be surrendered by his kinsmen.” derit> 

65 
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OF PERSONS EXCLUDED FROM INHERITANCE. 


a son who Vrihaspati says on this subject:—“ Though bom 

is not virtuous J 

has no oiaun 0 f a woman equal in class, one who is not virtuous 

to the paternal A . 

estate. shall have no claim to the paternal estate; it is 
ordained to devolve on those learned kinsmen 
who offer the funeral cake to the deceased.” 


^Bro&OTead- Menu says that “all those brothers who are 
lose their title addicted to any vice, lose their title to the 

to inherit. . . .. „ 

inheritance. 


Explanation. Addicted to any vice moans devoted to any 
forbidden acts. 


41 

The right Sanoha says: “*of him who has been formally 

of inheritance ° t d 

of degraded degraded, the right of inheritance, the funeral cake, 
gersons is ex. an j iib a ^j on 0 f wa ter, are extinct.” 


Explanation. Formally degraded means “excluded from the 
joint libation of water.” 


Such a person is not competent to inherit pater¬ 
nal property and to offer the oblation of food and 
libation of water. 


dudtd ivora^ sa y s : —“ Impotent persons ancL outcasts, 

share of the persons horn blind or deaf, madmen, idiots, the 
oOTdfo^ *to dumb, and such as have lost the use of a limb, are 
Memu excluded from a share of the heritage. 
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“But it is just that the heir who knows his duty* rood and 
should give all of them food and raiment for life be W ^ven° U to 
without stint, according to the best of his power: for uref erBon8 
he who gives them nothing, sinks assuredly to a 
region of punishment. 


“ If the eunuch and the rest should at any time The issue of 
desire to marry, and if the wife of the eunuch as hare ehil- 
should raise up a son to him by a man legally ap- 
pointed , that son and the issue of such as have 
children, shall be capable of inheriting.” 


Those who have lost the use of a limb signifies Persons de- 
those who have been deprived of a hand, a leg, or lmb° d cannot 
any other member of the body. Such persons are 
not competent to perform ceremonies relating to 
the Vedas and Smriti. They are consequently 
tot entitled to inherit paternal property. This is 
the correct meaning of the preceding text. But 
the offspring of all of them except the outcasts 
shall get the shares of their respective fathers in 
the inheritance. 

Yaontavalkya says :—“ An outcast and his son, wiiat per- 

. , , t • t a sons should be 

an impotent person, one lame, a madman, an idiot, maintained 
one bom blind, he who is afflicted with an incurable luotawnt Tf 
disease, and the like, must be maintained with- sl “ r88, 
out any allotment of shares.” • 

He wlto is afflicted with an incurable disease Explanation, 
means a person who is afflicted with leprosy or any 
such diseaso. 
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the law op inheritance. 


A leper and the like are not competent to re¬ 
ceive shares of their paternal estate. 


Bnt their “ But their sons, whether begotten in lawful 
[uatlfied,°ak£di wedlock, or procreated by a kinsman on the wife 
aherit. duly authorised, may take shares, provided they 
have no disability.” 


Their daugh- “ Their daughters must be supported so long as 

Imported! 0 b * they be not disposed' of in marriage.” 

Here the son of an outcast “ begotten in lawful 
wedlock” is understood to be born before the 
degradation of his father from the class. But the 
other sons signify even those bom after their 
fathers had become. incompetent to inherit. 

Daughters mean female children. 


Disposed of in marriage means married. 


Their chaste 
childless wives 
must be main- 
timed. 


Yagnyavalkya adds that “their childless 
wives, who preserve chastity, must be supplied with 
food and apparel; but disloyal and traitorous wives 
shall be banished from the habitation.” 


Traitoi'ous wives signify such wives as try to 
administer poison, and so forth. 

What eone, Nareda says :—“ An enemy to his father, an 
N^«a^ 8 cm- outcast, and one who is addicted to vice, shall 
not inherit. no t inherit, though begotten by the deceased . 

much less if begotten on his wife by a kinsman 
legally appointed.” 
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An enemy to his father means one who ill' Explanation, 
treats his father in his lifetime, or is averse to 
perform his obsequies when dead. 

“Those of the family who are afflicted with long Per “ n » wl >° 
and painful disease, an idiot, one who is insane, •» to be mam- 

. . . tained. 

blind, or lame, should be maintained, but their sons 
are partakers of the inheritance.” 

Long disease means consumption, and the Explanation, 
like. 

Painful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv¬ 
ing instruction. 

Dev ala says “ when the father is dead (as well as , Ds7ala 0,1 

• t • 7*/* • • the persona 

m his lifetime) an impotent man, a leper, a madman, eannot 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token (of 
religious mendicity) are not competent to share in 
the heritage. Food and raiment should be given 
to them, excepting the outcast. But bhe sons of 
such persons, being free from similar defects, shall 
obtain their fathers’ shares of the inheritance.” 

Here the word dead applies to that father Explanation, 
who has lost the right of inheritance. 

A 'person wearing the token of mendicity means 
a professed devotee. 

Defects signify such failings as disqualify a 
person to receive his share. 
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Vasishthaon 
the exclusion 
of devotees. 


Explanation. 


Katyayana 
on the point. 


Explanation. 


When the 
son of a wo¬ 
man not mar¬ 
ried in regular 
order may in¬ 
herit. 

Explanation. 


Recapitula¬ 

tion. 


Vasishtha says :—“ They who have assumed 
another order, are excluded from participation.” 

Another order means the order “other than 
that of a housekeeper or onarried man” 

Katyayana says, that the son of a woman not 
married in regular order, and begotten on her by a 
kinsman, is not competent to inherit the paternal 
estate; and so is an apostate from a religious order. 

Marriage in regular order is lawful. The son of 
a woman who was married contrary to the regular 
order, and who is of the same family with her hus¬ 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Katyayana on behalf of the first. 

But the son of a woman not married in regular 
order may inherit property, if his father and mother 
belong to the same class. 

The son of a woman who is not married in regu¬ 
lar order and who belongs to the class of her hus¬ 
band is entitled to a share. 

The summary of the above is this: a vicious 
person, one who is excommunicated from society 
for heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, an enemy to his father, one afflicted^ with 
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consumption, an impostor, and a person who has * 
relinquished his household order, are not competent 
to inherit property, but the sons of all of them 
except the outcast, if free from similar defects, are 
entitled to the inheritance. 

PERFORMANCE OF CEREMONIES FOR 
BROTHERS AND SISTERS. 

Ytasa speaks of brothers and sisters, whose purifi- Vyasaonbro- 
catory rites have not been performed :—“ For any of tew whose pu- 
the brothers, whose investiture and other ceremonies w 

had not been performed, the other brothers, of performed ' 
whom the sacraments have already been completed 
shall perform those ceremonies out of the paternal 
estate: and for unmarried sisters, the sacraments 
shall be completed by their elder brothers, as the law 
requires.” 

Nareda says :—“ Or if no property of the father wareda on 
remain, the investiture and other ceremonies must 1316 po “ fc 
be performed out of their own shares, by brothers, 
for whom those ceremonies have already been 
performed.” 


Yacwyavalkya says :—“ For any of the bro- Tagr-ya^ai- 

• kya on tho 

thers, whose investiture and other ceremonies have point, 
not been performed by the father , those ceremonies 
shall be performed by brothers, of whom the 
sacraments have been completed; and for their 
sisters, by giving a fourth part of their respective 
shares.” 
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According to * Menu says :—“To the unmarried (laughters by 
manieddaugh" the same mother, let their brothers give portions out 
wme Mother of their own allotments respectively, according to 
a^fourti^ part the classes of their several mothers : let each give a 
eaou’Vf' a thew fourth part of his own distinct share ; and they, 
brothers. ^0 refuse to give it, shall be degraded.” 

Explanation. Their own allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should be given to a 
maiden sister. 


■property euf- Here the mention of a quarter is not essential, 
frpy the ex- Property sufficient to defray the ^expenses of the 
nuptubshouid nuptials should be. given, for this is ordained by 
be gjTen - Yisenu. 

How the ex- The expenses of the marriage and of other cere- 

m°«ndoth« monies of unmarried daughters, must be defrayed 
a^fcTtede- ia proportion to the wealth inherited. The same 
fr * yei opinion of the subject is held in the Ratnahara 
and by other writers. 

OP PROPERTY SUBJECT TO PARTITION. 


Whit j>ro- Katyayana says on this subject:—“ What 
«bie among belonged to the paternal grandfather, or to the 
father, and any thing else, appertaining to the 
co-heirs, acquired by themselves, must all be 
divided on a partition among heirs.” * 

Explanation. Acquired by themselves means gained by the use 
of the paternal estate. 
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Nareda says:— “ What remains of the paternal Aooordmgto 

• r Naredo, aflee 

mhentance, over and above the father’s obligations payment of the 

_ 9 % Y father’s obli- 

and after payment of his debts, may he divided by gationa 
the brothers, so that their father continue not a e 
debtor.” 


and 


Over and above the father's obligations signi- Explanation, 
fies “ sums, of which payment had been promised 
by him.” 


Therefore, after the payment of the father’s 
debts, the residue should be divided among the 
co-heirs. 


OF PROPERTY NOT SUBJECT TO PARTITION. ’ 

* 

Menu says:—“"Wealth, however, acquired by Property un¬ 
learning, belongs exclusively to him who acquired ?. 
it; so does any thing given by a friend, received divuibl9 ' 
on account of marriage, or presented as a mark of 
respect to a guest,” 

Any thing given by a friend means any thing Bi pwnnn T 
gained on account of friendship. 


Received on account of marriage will be here¬ 
after explained. 


Presented as a mark of respect alludes to 
what is given to a guest on his arrival, to do him 
honor. 
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Nor property Menu and Vishnu say that property, acquired by 
oJj^g W the a brother through lus labour, without using the 
paternal estate. p a ^ enia j estate, shall not be given up without his 

assent. 

Explanation. Labour signifies service, and the like. 

The above is merely an instance ; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 

Vyasa on Vyasa says :—“What is given by the paternal 
Sn gifts grandfather, or by the father, as a token of affec- 
^ithoSlhsidd tion, belongs to him who receives ft ; neither that, 
estate. P ^ lemal nor what is given by a mother, shall be taken from 
him. What a man gains by his own ability, with¬ 
out relying on the patrimony, he shall not give up 
to the co-heirs, nor that which is acquired by 
learning.” 


Explanation. These two sorts of property are not liable to 
partition: property gained without the use of 
patrimony and that acquired by learning. 


Property ac¬ 
quired by 
learning with¬ 
out any help 
from the com¬ 
mon estate is 
not liable to 
partition* 


In the Prakasakara it is stated that, if any pro¬ 
perty be acquired by learning without any help from 
the common estate, it is not liable to partition. But 
this opinion is not reasonable, for the two condi¬ 
tions laid down in the text become useless. 


Acoordine to In the Ratnakara and by some writers the 

the Batnakara, . . . . , • ■* 

and some wn- same opinion is maintained. 

ten. 
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Here it may be argued that, according to the a ieamad 

* , TYUy n not tO 

text of Nareda, “ A learned man need not give a give an un- 
share of hie own acquired wealth, without his » e ha» of 
assent, to an unlearned co-heir : provided it were ^dmtiy U ^ 
not gained by him by using the paternal estate.” qiured * 

This text of Nareda is applicable where the 
common estate is used for the purpose of acquiring » applicable, 
learning as well as wealth. 

Consequently, if learning be acquired without Property ob- 
using the paternal estate, and if any property be mg gained 
obtained by such learning, Katyayana, without the paternal 
mentioning whether the common estate has been divisible? n<>t 

used or not, says it is not divisible. 

* 

“Wealth gained through science, which was whatfoaequi- 
acquired from a stranger, while receiving a foreign te^g” 1181 * 
maintenance, is termed acquisition through learn- 

* „ n 

ing. 

From a stranger signifies from such a person Explanation, 
as bears no relation to his co-heirs. 

The same sage observes, “yet Vrihaspati has Wealth gained 
ordained, that wealth shall be partible if it was brotheri^ho 
gained by learned brothers who were instructed in wilnThTfl- 
the family by their father, or by their paternal divisi * 
grandfather or uncles; and it is the same if the 
wealth was acquired by valour, or with assistance 
from the family estate .” 

Science signifies both military and sacred science. Explanation; 
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Gains of 
science < de¬ 
scribed. 


The same 
rule prevails in 
the arts. 


Explanation. 


The meaning of the above is that wealth, gained 
by science, shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

What is gained by the solution of a difficulty, 
after a prize has been offered, must be considered 
as acquired through science and is not included in 
partition among co-heirs. What has been obtained 
from a pupil, or by officiating as a priest, or for 
answering a question, or for determining a doubtful 
point, or through display of knowledge, or by 
success in disputation, or for superior skill in reading, 
the sages have declared to be the gains of science 
and not subject to distribution. 

“ Bhrigtt says that the same rule likewise prevails 
in the arts, for the excess above the price of the 
common goods,” &c. 

What is obtained by the display of superior know¬ 
ledge in a particular branch of science, is the 
acquisition of learning. 

By officiating as a priest means “received as 
a fee or gratuity from a person who employs him 
to officiate at a sacrifice.” 

Question means any thing proposed. 

What has been gained as a reward for display 
of knowledge means what has been gained by one 
who shines in a learned assembly. 

Superior readmg means pro ficiency in learning. 
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Display of superior knowledge in a particular 
"branch of science means proficiency in a particular 
branch of learning. 


Katyayana says, that "no part of the wealth, 
which is gained by science, need be given by a 
learned man to his unlearned co-heirs; but such 
property must be shared by him with those who are 
equal or superior in learning.” 

Here superior or equal learning is not the cause 
of the division of wealth, acquired by learning. 
Such a meaning renders the text obscure. If 
wealth, acquired by the learning of equals or 
superiors, be mixed together, it shall be divided ; 
or, in other words, the mixture is the oause of 
such division. 


Wealth, acquired by a learned man, whose 
family was supported, during his absence from 
home to acquire learning, by a brother, shall be 
shared with the latter, even if he be ignorant. 


The summary of the above is that, if a person 
acquire any property through learning, gained by 
obtaining maintenance from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his family were not maintained 
during his absence by any of his co-heirs. 


Wealth gained 
by science nob 
to be shared 
with oo-heirs* 
but with equals 
or superiors 
in learning. 


The cause 
of such divi¬ 
sion. 


In what 
case an igno¬ 
rant man shell 
share in the 
wealth acquir¬ 
ed by his 
learned bro¬ 
ther. 


Summary, 



254 


THE LAW OF INHERITANCE. 


Property gain- Katyayana says on. this subject :—“ "When a 
TB onr - so idier, despising danger, performs a gallant action, 

' and favor is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall be considered as gained by 
valour. That and what is taken under a standard 
are declared not to be subject to distribution. 

aef P » 1 stand- “What is seized by a soldier in war, after risking 
ard defined, his life for his lord and routing the forces of the 
enemy, is named spoil under a standard.” 

Wealth Mr The same writer speaks of wealth which is re- 
count of mar- ceived on account of marriage and which is not 

nage. . . 

liable to partition 

“ What is received with a damsel equal in class, 
at the time of accepting her in marriage , let a man 
consider as wealth received with the maiden it is 
the best means of supporting life. Wealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

Property ac- Menu ordains that, if all of them (brothers), 

quired by un- _ . . _ . , 

reamed bro- bemg unlearned, acquire property before partition 
equally di- by their own labour, there shall be an equal division' 
them. #ai0DS of that property without regard to ike first bom 
for it was not the wealth of their father: this rule 
is clearly settled. 

Explanation. Labour means employment in agriculture, and 
so forth. 

Equal means in just proportion. 
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Therefore, the deduction of the twentieth part is 
not applicable in this case. 

Gautama speaks of self-acquired property:—“The 
unlearned brothers shall take equal shares.” 


Yasishtha says :—“ He among them who has 
made an acquisition, may take a double portion of 
it.” 

If any among the co-heirs living in union acquire 
any property by the use of the common estate, 
employing himself in agriculture, he shall have a 
double share, and the others a share each. 


Vyasa says, that the brothers participate in 
that wealth which one of them gained by valour or 
the like, using any common property, such as a 
weapon or a vehicle: to him two shares shall be 
given, but the rest shall share alike. 

Or the like signifies learning, wliich is the cause 
of self-acquired property, and which is to be consi¬ 
dered as one of the means of acquiring such pro¬ 
perty as cannot be divided. From the like it is to 
be understood that valour and other qualities are 
employed. From the compound word (samas) 
valour, and the like (saurjadi,) another quality is 
to be understood. 

• 

It has already been said that wealth, gained by 
valour and learning, is not liable to division, even 
if it be acquired by the use of the paternal estate. 


G-aufcama on 
the division 
of self-acquired 
property. 


Vasishtha 
on the point. 


A co-heir, 
acquiring any 
property by 
the use of the 
common estate, 
shall have a 
double sjiare. 


Vyasa on the 
point. 


Explanation 


A supposed 
inconsistency. 
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But it is here said that the division of such wealth 
may take place: consequently this is an incon¬ 
sistency. 

Thj** no argument. 

Explanation, former text is applicable in the case of that 

wealth, which has been acquired by valour and 
learning, and of which Katyayana speaks. 

But the latter text refers to learning of 
another description. 

SEPARATE PROPERTY OF WOMEN. 

In treating of the distribution of a woman’s 
peculiar property, the nature of it should first be 
explained. 

property” of It is thus described by Menu and Katyayana : 

woman. u was given before the nuptial fire, what was 
presented in the bridal procession, what has been 
conferred on the woman through affection, and what 
has been received by her from her brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman.” 

Explanation. Six hinds of property means that there cannot 
be a less number. 

What la pro. Katyayana thus explains the first three kinds* 
prem te "V^hiat is given to women at the time of •their mar- 

jmptui fire, riage, before the sacred fire, is denominated by 
sages their property bestowed before (adhyagni) 
the nuptial fire.” 
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What is given means what is presented by any Explanation 
person. 

In the same manner, “ what a woman receives Property oi 
from the family of her parents, while she is being *nuptu 
conducted to the house of her husband, is called the prooeBSloa * 
property of a woman given (adhyabahanika) at her 
nuptial procession. 

Property of a woman given at her nuptial pro- Explanation, 
cession means any thing given by a person while 
she is proceeding the second time from the house 
of her father to that of her husband. 

Therefore, “ anything which is given to a woman woaith gain- 
by the mother erjEather of her husband in token of amiabl * 
affection, and that which is given in return for her 
humble salutations, are called wealth gained by 
amiability.” 

Amiability “consists in good temper, skill in Aro abmiy do. 
feminine arts, and the like.” 

What is given in token of affection, and “by the ^ Third sort 
father or mother of her husband, to a woman property a*, 
who is endowed with good temper and other amiable fi “ ad * 
qualities, and who humbly salutes their feet, 
constitutes the third sort of exclusive property.” 

What is received from the mother, father, and what a wo- 
brother, does not require any explanation. That ergons™ 
which a Voman receives for her consolation when her° u husband 
her husband takes a second wife, is the seventh a ir c °t]]a 
kind of peculiar property, and is thus explained by of T “ l pecSu£ 
YaoNyav’Alkta :—“Awoman, whose husband takes P TO P° rt y* 
gl 
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Yagnyatolkya 
OH the point. 


Explanation. 


Vishnu on 
the property 
of a female* 


The per¬ 
quisites of a 
woman der 
scribed by 
Katyayana. 


a second wife, shall ^ have compensatioti for the 
supersession, if no property have been bestowed 
on her; but, if any have been given, she shall get 
so much as will make her share equal to that of the 
new bride.” 

When a man takes a second wife, his first wife 
is said to be superseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called adhibedanika ot 
what is given to console her. 

Vishnu says:—"The property of a female is what 
her father, mother, son, or brother Jtias given her ; 
what she received before the nuptial fire ; or at 
the bridal procession ; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites ; what is received 
from his or her kinsmen as a gift subsequent to 
the marriage.” 

The six kinds of property here mentioned have 
already been explained. That which her husband 
agrees should be regarded as her perquisites, is thus 
explained by Kattayana. 

“ The snail sums which are received by a woman 
as the price or rewards of household duties , using 
household utensils, tending beasts of burden, look¬ 
ing after milch'cattle, taking care of ornaments of 
dress, or superintending servants, are called her 
perquisites.” 
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The meaning of the above is that what the master Explanation, 
of the house, pleased with thh performance of the 
household business, gives to a woman, is her per¬ 
quisite. 

i( What is received by a woman after marriage, ^.What « a 
from the kinsmen of her lord, or those of her quent. 
parents, is called a gift subsequent.” 

The peculiar property of women is thus explained. Explanation 

of peouliar 
property, 

Saudayica is the name by which the different 
kinds of the peculiar property of women are known. 

Katvayana &ys :—" That which is received by cKft of affao. 
a married woman or a maiden, in the house of her a^a^ned!' 
husAiand or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred.” 

By the words, her husband, are to be also under- Explanation, 
stood his kindred. 

Hence, the meaning is, what a married woman 
or a maiden receives from her parents or their 
kindred or her husband’s kindred is called the gift 
of affectionate kindred. 


The means of subsistence .and other kinds of rf Th« mean, 
women’s*peculiar property, will be described here- &o.!tobeheS 

flffcer . after described. 


The same writer states ho^ it is to be used, 
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Katyayawa 
on the use of 
the peculiar 
property of 
woman. 


Women oan 
dispose of the 
immovables 
given by their 
husbands* 
kindred. 

Apasbimha on 
the gifts of af¬ 
fectionate kind- 
red. 


Explanation, 


Ornamental 
apparel worn 
by women dur¬ 
ing the lives 
of their hus¬ 
bands cannot 
be taken by 
the heirs of 
the latter. 


Any orna¬ 
ment worn by 
i woman with 
.he consent of 
ler husband 
ihall be her 
property. 


“The independence of women, who have received 
such, gifts, is recogiiised in regard to that proper¬ 
ty for it was received through the kindness of 
the donors. “ The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables.” 

"Women are competent to make gifts, and so forth, 
of the immovables given by their husbands’ 
kindred. 

Apastamba thus speaks of the gifts of affec¬ 
tionate kindred“ Ornaments are the exclusive 
property of a wife, and so is wealth given to her 

by kinsmen or friends, according to*some legislators. 

• 

Wealth given by hinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 

Menu and Vishnu speak on the subject of 
ornaments. Such ornamental apparel as women 
wear during the lives of their husbands, the heirs 
of those husbands shall not divide among them¬ 
selves ; they who divide it among themselves fall 
deep into sin. 

Any ornament which a woman wears with the 
consent of her husbands shall be her pecyjiar pro¬ 
perty, even if it have been not given to her. 
Madhatithi declares that, according to the fore¬ 
going text of Kaxtatana, a woman is competent 
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to give away or sell any immovable or movable 
property which she has received from her husband’s 
kindred. 


Nareda says :—“ Property given to her by her What pro- 
husband through pure affection she may enjoy at enjoyed by a 
her pleasure after his death, or give away, with pleasure after 
the exception of lands or houses. death. 


Consequently a woman can dispose of movable Explanation, 
property which has been given her by her husband, 
but she can never dispose of immovable property. 

The same rule holds good in the case of saudayica, 
or the gifts of affectionate kindred. 


ELatyayana says, that a woman, on the death of How a wo- 
hcr husband, mefy enjoy his estate according to her “ath of her 
ploasuro ; but in his lifetime sho should carefully e^hfaes^o 
preserve it. If ho leave no ostate, let her remain ? u t d 0 ^" e she 
with his family. 


A cliildloss widow, preserving her chastity, shall a childless 
onjoy her husband’s property with moderation, as stSiJ 6 during 
long as sho lives. After her death, the heirs shall enjoy hStaS 
take it. {SjJ pro ' 


This admits cf two meanings. The one is that, on the death 
on the death of tho husband, his property devolves withouwSTer 
on his wife, and becomes her own in default of j^y delves 
other heirs. . on hu wife. 

The oilier is that tho property, which she enjoys Property en- 
witli the consent of her husband in his lifetime, ^jfth/co” 
is to bo rogarded as her peculiar property. b“ B bftnd»hw 
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P B0 ' Kttatana says as to the first of these" Let a 
woman on the death of her husband enjoy her 
husband’s property at her discretion.” 


Thu applies This refers to property other than immovable. 

to movables. r r J 

How a wo- The following provision is made for immovable 

man shall en- A ... 

joy immovable property. Let a woman enjoy it with moderation 
prepay. i on g as she lives. After her death, let the heirs 
take it. 


Explanation. Moderation means without much expenditure. 


Childless widow means one who has no heir of 
her own. 


The proper- On the second, *it is said that <e while he lives 

ty proteoted in . 

the ufetime of she should carefully preserve it, or, m other words, 
the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 


Hence the immovable property, which a woman 
not^be disposed orets after the death of her husband, cannot be 

of by the wi- e ' 

dow at her disposed of at her pleasure, 

pleasure. * 

The meaning of this is consonant with that of 
the husband’s donation (which can only be enjoyed 
but not spent.) 


The texts of Katyayana do not refer to the 
peculiar property of woman. The inconsistency 
owing to this is removed by the similarity of 
meaning. 
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As a "woman cannot make a present of, or at a woman 
pleasure dispose of immovable* property, given to immovable 
her by her husband in his lifetime, so she cannot §^ e ^ m th. 
dispose of any immovable property which she hustandf h “ 
inherits on his death. 

The same opinion is maintained in the Ratnotr So the Rat- 
kara and the Prakasakara. Prakasakara. 

If the mother, on the death of her son, get his th. im- 
immovable property, she cannot make a gift of it, party inhered 

. « ., , , , from her son. 

or dispose of it at her pleasure. 

Dbvala says, as to the property in question : Deraia on 

the above. 

“ Food and venture, ornaments, perquisites, and 
wealth received by a woman from a kinsman, are 
her own property ; she may enjoy it herself; and 
her husband has no right to it, except in extreme 
distress.” 

Food and vesture means “ funds appropriated to nT pwtinn. 
her support.” 

Oma/ments means “ ornamental apparel.” 

Perquisites means “ wealth given to a damsel on 
demanding her in marriage.” 

Wealth received means “ that which is received 
from kinsinen.” 

These are the several kinds of the peculiar pro¬ 
perty # of women, 
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The property "If he (the husband) give it away on a false 

ofawomannot ., , , 

*0 be need but consideration, or consume it, he must make good 
ofa dutasKid the value to the woman, with interest ; but he may 
son ' use the property of his wife, to relieve a distressed 

son.” 


Explanation. The property of a woman should not be impro¬ 
perly given away or consumed without her consent, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with or without the 
consent of his wife. 


husband ghaU ^ the husband, " having obtained her consent, 
o^ai t ody Plinr US0 property amicably, he shall be required to 
pay the principal when he becomes rich.” 


to^rtfund’oie ^ the wife give her peculiar property through 
Taiue of his affection, when her husband is ill, or in danger, or 

■wife’s proper- 7 , 

ty at ins oon- has been confined by a creditor, he may give her 

yenienco. . . . 

the value of it when he pleases. 


Explanation. The meaning of the above is that if the wife, 
observing her husband’s illness or the like, give her 
wealth, it may be re-paid by him at his pleasure. 


When a Yagnyavalkya says that "a husband is not 
lkbb to make liable to make good the property of his wife, taken 
Prty th6< 4®* by hi™ in a famine, or for the performance of a 
fcomins wife. or during illness, or while under restraint.” 

Explanation. While undtir restraint signifies while he is so ill 
that he cannot work. 
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Katyayana specially declares that money, taken When »«- 

r . ,* * . ney, taken 

by a man from his wife, for performing some from kis wife 

. . - , , - * •» . m »ot to be ro- 

lmperative duty, when he has no means oi doing so, paid by a man* 

shall not be repaid. But if the husband “ have 

taken a second wife, and no longer give his first wife • W ] ien it j, 

the honor due to her, the king shall compel him, to ^ 

by violence, to restore her property, though it was 

put amicably into his hands. 

“ If suitable food, apparel, and habitation, cease when a 
to be provided for’a wife, she may by force take dwy take her 
her own property, and a just allotment for such a property ’ 
provision ; or she may, if he die, take it from his 
heir. 

“ This is a law* of Likhita : but after receiving wife af- 

* ter regaining 

her own property and just allotment , she must i*» rights, 
reside with the family of her husband; yet, if with the f«mi- 
afflicted by disease, and in danger of her life, she &ni. lier 
may go to her own kindred.” when she 

J ° may go to her 

own kiadrefl, 

“ But a wife who does malicious acts injurious a bad wife 
to her husband, who has no sense of shame, who 0 f U peo«fe« * 
destroys his effects, or who takes delight in being pr0IK,rty * 
faithless to his bed, is held unworthy of the pro¬ 
perty before described, 


<( What has been promised to a woman by her Any thing 
husband, as her exclusive property, must be given woman by her 
by his sons as a debt of his, provided she remain erohwiTe^^' 
with the family of hor husband.” It is not to be gWwa by S< his 
given, if she live with tlio family of her father. ‘ debt 

hS 
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what is The honor due to her. This means that, if the 
«tha^honor husband do not visit her after the time of her 
menses and do not provide her with food and 
raiment, the wife has the right to demand her pecu¬ 
liar property from her husband, though it have been 
given to him at the time of his siokness or under 
similar circumstances. 

Explanation. After receiving, &c. Even if she receive her own 
property and allotments, she must reside with 
the family of her husband and not go to the family 
of her father. 

Who does malicious acts injurious, c 6c. This 
shows that the kindred should demand the peculiar 
property from such a woman. * 

• 

What has been promised to a woman by her 
husband. This passage does not require any expla¬ 
nation. 

SUCCESSION TO A "WOMAN’S SEPARATE 
PROPERTY. 

artWs pro! Menu says on this subject:—“ On the death of 
jjmjiys to be the mother, let all the uterine brothers and (if 
unmarried ) the uterine sisters divide the maternal 
estate, &c., in equal shares. It is fit that even to the 
daughters of those daughters something should be 
given, from the estate of their maternal grand¬ 
mother, on the ground of natural affection. 

Explanation. Uterine signifies the offspring of the same father 
and mother. 



SUCCESSION' TO A WOMAN’S SEPARATE PROPERTY. 26T 


Sisters. Only the unmarried ones are to be equal 
sharers. • • 

Vrihaspati confirms this, by declaring that “ a vrifospati’* 
woman’s property goes to her children, and the Uwpoint, ° tt 
daughter is a sharer with them, provided she be 
unaffianced; but, if she be married, she shall not 
receive the maternal wealth.” Something should 
be given her that her feelings may not be wounded. 

To her children means to her sons. 

Sharer with them, that is, an equal partaker, Explanation, 
because no distinction is made. 

If she be married signifies if provided with a 
husband. 

Something, that is, in proportion to the estate. 

Gautama says that a woman’s separate property Who xeedn 

, a woman’s se* 

goes to her daughters unmarried and unprovided for. p&r&ta pro- 

perty* 

Unprovided indicates misfortune, such as the Explanation* 
want of son, husband, or wealth. This opinion is 
held in the Batnakara and by some writers. 

Even if the daughter as above described be x The 

° . te* shall re-* 

destitute of a son, she shall receive a share from oeive a share 

from the ma*» 

the maternal estate like the sons. temai estate. 


Menu dbys :—“ Property given to the mother on me owner- 

f " daughter’ 

her marriage (yautuca) is the portion of her inherits the 

. , , , , „ property given 

umnamod daughter. to the mothor 

on her mar« 
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Tautuco. Yautucct means property received at the time 
of marriage from parents, and such like. 

. Nuptial gifts. Yasishtha says, “ let the females share the 

nuptial gifts (parinayya) of their mother.” 

“ A nuptial gift (parinayya) means furni¬ 
ture, such as a mirror, comhs, and so forth.” 


Who re- Yagnyavalkya says, " the daughters share the 

ocive the ro- . ,. , A 

sidne of the residue of their mother s property, after payment 
part^afle^the of her debts, and so forth, and their issue succeed 


payment of the , n ljL » 

debts. m their default. 


t The^ dan»K- “ Let the daughters divide their mother’s effects, 
vide their mo- remaining over and above the debts on failure of 
&o! 00 s ’ such, the (male) issue, that is, the sons, (in other 

words) theh brothers, and their (daughters’) sons 
shall inherit according to Menu.” 

roi^is^appU* foregoing rule refers to the property 

cable. received by the woman, at the time of her marriage 
in the form denominated Brahma, and her (nuptial 
gifts, i. e .) furniture, combs, and so forth. 

ceed^on B &£ Katyayana says :—“ But on failure of daughters 
lure of daugh- the inheritance belongs to the son. That which has 

ters. , 

been given to her by her kindred goes on failure of 
kindred to her husband.” 


Married 6is- Married sisters shall share with ldnsmhn. This 

lere shall shard . 4 

vith kinsmen, law concerning the separate property of a woman is 
ordaiuod in the case of partition. 
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On failure of daughters, and so forth. The 
meaning of this is that the mother’s estate, which 
consists in her furniture, nuptial gifts, as well as 
the gifts of parents, goes to her son, provided there 
be no daughters. 

The property, except the abovementioned arti¬ 
cles, goes to the son and daughter after the death 
of the owner. This has been ordained before. 

Given to her by her "kindred . "What is given Married m- 
by any one except the father, goes to both the 
brother and sister, but the latter, if unmarried, tha 

becomes an equal sharer. The sisters, if married, 
shall receive something from the estate. This is 
the signification of the text 1 regarding married 
sisters. 


On failure of kindred, that is, in default of flT pkrmt.i™ . 
daughter’s son and the like, the woman’s property 
devolves on her husband. 


Menu says :—“ It is admitted that the property 
of a woman married according to (any of) the cere¬ 
monies called Brahma, Daiva, Arsha, Gandharba, 
and Prajapatya, shall go to her husband, if she die 
without issue. But her wealth, given to her on her 
marriage in the form called Asura or either of the 
othor two (Raksltasa and Paisacha) is ordained, on 


The proper* 
ty of a woman 
married ac¬ 
cording to cer¬ 
tain ceremo¬ 
nies shall g6 
to her hus¬ 
band, on foi* 
lure of issue. 

When her 
property goes 
to hor parents 


her deaj^h without issue, to become the property 
of her mothor and father.” 


Without mue, that is, without children* . 


* Explanation? 
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Who, ao- Gautama says, “ the sister’s fee belongs to the 
Gautama ; stall uterine brothers; after them it goes to the mother, 
Ijettiie sisters aQ( j ^en fa^r » Some say that it goes to 

him before her. 

«• me» this This text alludes to property received at the 
t«t applies. ^ me 0 f marriage (in the form) called Asura and 
the other two. 


Who shall Baudhayana says, “ the wealth of a deceased 
of a deceased damsel, let the uterine brothers themselves take; 
damMl * on failure of them, it shall belong to the mother, 
or, if she be dead, to the father. 


Stow effects 
secreted by one 
parcener from 
the others, and 
discovered af¬ 
ter partition, 
are to be dis¬ 
posed of. 


ON THE DISTRIBUTION OF EFFECTS 
CONCEALED. 

4 

On this subject • Yagnyavalkya says, “ when 
effects secreted by one parcener from the others are 
discovered after partition, the co-heirs shall again 
distribute those effects in equal shares : this is a 
settled law.” 


a coparee- Partition being suggested as a matter of course, 
eeab effects it is intimated by the enunciation of this text 
parcenary a*n- that the crime of theft is not committed by con- 
vrittti»ft 8ed cealing effects held in co-parcenary. This is the 
opinion of Halayudha. 

Law of. Katyayana says, “ if the parceners have secreted 
part of the effects from each other, or if any mistake 
being 0 *iecreted ha ve ^ een made in the partition on a subsequent 
Iy discwrST discovery, there must be an equal division (or re-dis- 
tribittion) of what is restored: this is a law of 
Bhrigu.” Nor let a co-heir be obliged to make 
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good what he had expended "before partition for the 
necessary support of his family. 


Equal division means that the division should Explanation, 
be precisely similar. 

Whaihe had expended , &c., signifies the concealed 
effects common to all. 


Therefore, the meaning is that what has been con- * 

7 # o shall not be 

sumed by a co-heir, he shall not be required to make required to 

* make good 

good, what has been 

consumed by 
him. 


DISTRIBUTION AMONG BROTHERS 
UNEQUAL IN CLASS. 

e 

Menu says, “ let the son of the Brahmin take vniat Ou 
four parts, the son of the Kshatrya three, the son 
of the Vaisya two parts, and the son of the Sudra °^ 8 * h “ a 
a. single part, if he be virtuous.” 


It is said in the Mahdbharata that the son of The division 

, # according to 

the Kshatrya wife shall receive four such parts of the Hahabha- 
his father’s estate, and he shall also take whatever 
implements of war belonged to his father, but the 
son of the Vaisya wife shall have three shares, and 
the son of the Sudra one share. 

The estate of the Vaisya should be divided into How the e«- 
five parts, four of which his son by a wife of his vaLyafe tote 
own class shall roceivo, and the remaining one shall d ” Sded ' 
be received by his son by a Sudra wifo. 
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Whcro tbi* 
mlo applies* 


Explanation. 


Tho estate 
of a Brahmin 
to be divided 
into nino 
parts* 


Whore this 
rule is appli¬ 
cable. 


Tbo son of 
the Brahmin 
wife shall re¬ 
ceive land re¬ 
ceived as re¬ 
ward for sacrod 
literature, 


Vriddha Menu 
on the point. 


Explanation* 


This rulo applies where the Brahmin had mar¬ 
ried four, the Kshatrya three, and the Vaisya two 
wives from different classes. But if this be not 
the case, the separate share of a son of the wife 
different in class, should not be made from the said 
ten, eight, and five divisions. 

Implements of war means horses, weapons, &c. 

Vishnu declares, “ but if a Brahmin leave throe 
sons and none by a Sudra wife, they shall divido 
the estate into nine parts.” 

This rule is also ordained in the case of a 
Kshatrya. 

Vrihaspati says; “ land received as reward for 
sacred literature must never be given to tho son* 
of the Iishatnja or other wife of inferior class : 
even if his father gave it to him, tho son of the 
Brahmani wife may nevertheless resume it after 
his father’s death.” 

Vriddha Menu says: " the sons of the Brahmani 
wife shall take the land which descends as a holy 
heritage, but all the sons by womon of the twice- 
born classes shall succeed to the house aud field 
successively inherited from ancestors,” 

Decends as a holy heritage moans, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a reward, 

Twioe-bom signifies the sons of tho three classes' 
other than the ftudra, 
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Sankha and Likhita say :—“ A son by a Sudra 
woman does not succeed to the paternal estate; 
whatever his father gave him, that alone shall be his 
share ; but let the father also give him a bull and a 
cow, some black iron, and any black grain 
excepting linseed.” 

Menu says :—“ But whether the Brahmin have 
sons or have no sons by wives of the first three 
classes, no more than a tenth part must be given to 
the son by a Sudra wife. 

“The son of a Brahmin, a Kshatrya, or a Vaisya, 
by a woman of the servile class, shall inherit no 
part of the estate unless he be virtuous, nor jointly 
with other sons unless his mother, was lawfully mar¬ 
ried : whatever his father may give him, let that 
be his own.” 

Have sons means have issue by the wives of 
the first thiee classes. 

Ha/oe no son signifies have no issue of such 
kind. 

Shall infierit no part of the estate, that is, even 
if the father be favorable to his son by a Sudra 
wife, he shall have no power to give him greater 
than the said tenth part. This is the opinion 
expressed in the Kalpataru. But a different opinion 
is held *in the Parijala. A son by a married 
Sudra wife, though he be virtuous, shall receive 
the tenth part only of the paternal estate. 

* id 


The share of 
the son by a 
Sudra woman. 


According: to 
Menu, a tenth 
only is to be 
given to thp 
sou by a Sudra 
wife. 


When a son 
of one of the 
twice-born 
classes by a 
Sudra wife, 
shall inherit. 


Explanation* 


A son by a 
Sudra wife* 
though he be 
virtuous, shall 
receive a tenth 
only of the par 
ternal estate. 
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How the ear Yrihaspati says, that “ a virtuous and obe- 

late of a man ^ 

who loaves no dient son, born of a Sudra woman unto a man who 

legitimate off- 

spring shah be leaves no legitimate offspring, shall take a 
provision for his maintenance, and the kinsmen 
shall inherit the remainder of the estate.” 

Explanation. Who leaves no legitimate offspring, that is, who 
has no son by the wives of the first three classes. 

where this Kinsmen , first the nearest, and in default of them 

rule w applies remo f; es t kindred. This rule relates to the 

child of an unmarried Sudra, for the text is laid 
down in the section treating of an unmarried 
woman. 

“on Menu says :— “ But a son, begotten by a man 
Sudr* on a fe- of the servile clasa on his female slave, or on the 

male slave, 

may &ie a female slave of his slave, may take a share of the 
heritage. heritage if permitted by the other sons : this is the 
law established.” 

Yagnyavalkya says :— u A son, begotten by a 
man of the servile class on his female slave, may 
receive a share by his father’s choice, or, after the 
death of the father, the brothers shall allot him 
half a share. 

A son of « “ A son of a Sudra by an unmarried woman 

Sudra by an . , . 

unmarried wo- may receive a share by the permission of his father j 
ceive a siiare but, if the father be dead, he shall receive half of 
mission of^liis the share of his brothers who are borne by married 

fethar. 40 . 

, J» “ Should he have no brother, he shall take the 

shall tu6 the 

whole, whole, unless there he a daughter’s son.” 
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The meaning of the above is that the son of a Explanation. 
Sudra by an unmarried woman receives the whole 
heritage, provided there be no son of married wives 
and daughters’ sons. 


Gautama says:—"Sons, borne by women in The show to 
the inverse order of the classes, shall have a similar sons, borne by 
allotment to that of the son produced by a woman Averse otA* 
of the servile class. of the dasBes * 


“ A son begotton by a Sudra or other man of a Sndra’s 
an inferior clsss on a Vaisya, or other woman of a on a woman of 
superior class shall receive the means of livelihood, class sWre- 
that is, stock for agriculture and the like, such as a rf uvihhood?* 
plough, a ploughshare, and so forth.” 


ON THE PARTICIPATION. OF SONS BORN 
AFTER A PARTITION. 

Sons born after a partition are of two kinds, Two kinds 
namely, the one is the son who at the time of parti- ada/partitiou! 
tion is in the"womb, and the other, the son con¬ 
ceived and bom after the partition. 

Yagnyavalkya speaks of the first:—“ After a a son bom 
division, a son born ot a woman equal m class equal m class 
claims partition of the original estate ; or a distri- cipation of tlio 
bution shall be made of the present wealth, exclu- C6t4te * 
sive of subsequent income and past expenses.” 

Claims partition, that is, is competent to receive Explanation, 
a share. a 

Of the present wealth moans out of the present 
wealth visible, or both visiblo and invisible. 
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A son bora 
fafler partition, 
being virtuous 
shall receive 
his share of 
the whole es¬ 
tate, &o. 


Who shall 
give a share to 
the sons born 
after partition. 


This text is 
differently ex¬ 
plained. 


What share 
shall be re¬ 
ceived by a 
Bon, born af¬ 
ter a division. 


Explanation. 


When the 
father’s Bhare 
shall be deli¬ 
vered to the 
son born after 
partition. 


Exclusive of subsequent income, &c., that is, 
excluding the subsequent increase and what has 
been consumed by the brothers. 

Halayudha is of opinion that “a. son born 
after partition, being virtuous, shall receive his 
share of the whole estate; that is, of both sorts 
of property, forthcoming and not forthcoming; 
but one deficient in good qualities shall only re¬ 
ceive a share of the present wealth.” 

Vishnu says :— u Sons, with whom the father has 
made a partition, should give a share to the son 
bom after the distribution.” 

This text has like the preceding taro significations. 


Of the second, that is, the son bom after the 
partition, Menu says :—“ A son, bom after a divi¬ 
sion, shall alone take the paternal wealth, or he 
shall participate with such of the brothers as are 
re-united with the father .” 

As the son, who is in the womb at the time of 
partition, receives his share from the brothers, so 
the son born after partition does not receive it from 
them, but shall have only the share of his father. 

This meaning is derived from the word alone. 

Here it is to be understood that if, in the life¬ 
time of the father, the sons desire to have their 
share and the father be also anxious to reserve his 
share, then the father’s share should, after hia 
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* 

death, be delivered to the son born after partition. 

But if the father, after division, being re-united 
with his own brother, or sons, die, the son bom 
after partition shall receive his father’s share from 
the re-united persons or co-heirs. 

Vrihaspati says:—“The younger brothers of b ^? e young of 
those, who have made a pai’tition with their father, tho ! ewhoha T a 
whether children of the same mother or of other 
wives, shall take the father’s share. take the l&t- 

tera’ share. 


“ A son, born before partition, has no claim on 
the paternal wealth ; nor one, begotten after it, on 
that of his brothers.” 


A aon be* 
gotten after 
partition can¬ 
not claim the 
wealth of his 
brothers. 


Younger brothers means that if, after the par- n: Tr v.*; n „ - 
tition, many sons be born, they shall still have 
the share of their father. 


A son born before partition, that is, he who 
is separated from his father. 

All the wealth which is acquired by the father ah the 
himself, who has made a partition with his sons, 7a\j thTfii- 
goes to the son begotten by him after the partition. tRion^oeTto 
Those born before it, are declared to have no afu r 8 °be^ttoli 
right; as in the wealth, so in the debts likewise, by Lutt * 
and in gifts, pledges, and purchases. 


They have no claims on each other, except for 
acts of mourning and libations of water. 


The recipro¬ 
cal claims of 
sons born be¬ 
fore and after 
paVtitiom 
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Summary. 


Twelve kinds 
of sons, de¬ 
scribed by 
Xama. 


Whafc sons 
are only kins¬ 
men. 


The summary of the above is this, that a son, 
who is in the womb at the time of partition, and 
is bom after it, shall receive his equal share 
from the separated co-heirs out of their estate. 
But he, who is begotten and born after partition, 
shall only get the share of his father. This is the 
opinion of Menu and other legislators. 

OF SONS. 

Yama says :—" Twelve sons are named by 
sages, who know the principles of things. A mong 
these sons, six. are kinsmen and heirs; six not 
heirs, but kinsmen. 

f 

"The first is declared to be the son begotten by 
a man himself in lawful wedlock; the second a son 
begotten on his wife by a kinsman ; the third is the 
son of an appointed daughter; thus have the learn¬ 
ed declared the law. 

"The fourth is a son by a twice-married woman; 
the fifth, a son by an unmarried girl; the sixth a 
son of concealed birth in the husband’s mansion : 
these six give the funeral cake and take the heri¬ 
tage.” 

" A son rejected by Ms father or mother', the son 
of a pregnant bride, a son given by his natural 
'parents, a son made through adoption, andf fifthly a 
son bought, and lastly he who offers himself of his 
own accord. 
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“ These six being of mixed origin are kinsmen, 
but not heirs except to their vwn father.” 


N a red a says :—“A son begotten by a man him- Narad* 0 n 
self in lawful wedlock, a son begotten on his wife the pomt “ 
by a kinsman, the son of an appointed daughter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-married woman, a son rejected, a son 
given by his natural parents, a son bought, a 
son made by adoption, and a son self-given, are 
declared to be twelve sons. 


<c Among theSe, six are heirs to kinsmon, six not Iphe 

53 7 .• 7 rank of those 

heirs but kinsmen ; their relative rank corresponds corresponds 

with the order 

with the order in which they are here named. in which they 

are described. 


“ On the death of the father they succeed in On the a®- 
their order to his wealth ; on the failure of the best ther, they suo- 
and the next best, let tho inferior in order take the order in to hu 

1 a . JJ we&lth. 

heritage. 


The meaning is, on default of each preceding. Explanation, 
the next succeeding in order is entitled to the 
property. 


Menu ^ays:— 11 Of the twelve sons of me^whom of the twoiro 
Mend, sprung from the Self-Existent, has named, kinsmen* and 
six are kinsmen and heirs, six not heirs, except to pot heirs ex* 
their own fathor, but kinsmen.” own 
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mo ara Thc son begotten by a man himself in lawful 
wedlock, the son of ids wife, and so forth, a son 
given to him, a son made or adopted, a son of con¬ 
cealed birth, or whose real father cannot be known, 
and a son rejected, and so forth, are the six 
kinsmen and heirs: 


Who are on- The son of a young woman unmarried, the son 

l; kinsmen. ° 

of a pregnant bride, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Sudra , are the six kinsmen but not heirs to 
collaterals. 

To what Baudhatana says:—“Participation of wealth be- 

sons partioipa- " x 

tion of wealth longs to the son begotten by a man himself, and 

k^ 0 ” 8 "’ so forth, the son of his appointed daughter, the son 
begotten on his wife, and so forth, a son given, a 
son made by adoption, a son of concealed birth, 
and a son rejected by his natural parents. 


To what son* “ Consanguinity, denoted by a common family 
don*tel U by t a appellation, belongs to the son of an unmarried girl, 
ty'appdiation the son of a pregnant bride, a son bought, a son 

lial n.i .Ml 1 • * > _ 


belongs. 


Devala on 

90 X 18 . 


» w ' O I' 

by a twice married-woman, a son self-given, and 
a son of a priest by a Sudra” 

Devala enumerates the son of the body, the 
son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son a twice married-woman, a son given, and so 
forth, a son self-given, a son made by adoption, and 
a son bought. He then adds :—These twelve sons 
are considered as offspring by birth or adoption / 
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namely, sons* begotten by a man himself, sons 
begotten by another, but fathered by him , sons 
acquired, and sons by their own consent. 


Among these, the first six are kinsmen and heirs, The first *k 
the other six inherit only from their own fathers, "a hehsf^he 
The rank of sons is distinguished by the order in hmt BK from 
which they are enumerated. oijy. &ther " 


All these adopted sons are pronounced heirs of a Adopted sons 

A are ueirs whoa 

man who has no son begotten by himself; but, there is no son 
®hould a son of his body be afterwards bom, there 
is no larger portion for them, by reason of seniority. 


“ Such amon<4 them as are of the same class with The share 

, . of adopted 

that son shall have as their share one-third of the sons, if a son 
property, and so forth ; but those of a lower class begotten, 
must live uuder him with clothes and food only.” 


Vishnu enumerates the real legitimate son, the Ofthe tweire 

m ° iii BOnS * tlie first 

son of the wife, the son of an appointed daughter, in order is 

i „ • -1 Lr . 1 tl10 m0St W01> 

the son of a twice-mamjd woman, the son ot the thy, &o. 
unmarried daughter, the son of hidden origin, the 
son received with a pregnant bride, the son given, 
the son purchased, the son self-given, the son 
rejected, arfd the son obtained in any manner 
whatsoever. He then adds, “ Of these, the first in 
Order- is the most worthy: he only is entitled to 
the estate, but he should support the rest.” 

The first is the son begotten by a man himself Explanation, 
on his own wife, (or the son of the body , for this 
agrees with Vasisiitha) ; the second is the son of 

j 10 
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a wife, begotten by a man of equal class on a widow 
duly appointed; she ’who is given in marriage by 
her father with a declaration in this form, “ her son 
shall be my son,” as well as she, who having no bro¬ 
thers, is so appointed to raise up a son to her father, 
though not yet given in marriage, is an appointed 
daughter, and considered as the third son ; the fourth 
is the son of a twice-married woman; the fifth, the 
son of an unmarried girl; the sixth, the son of con¬ 
cealed birth, (he is the son of him on whose wife he 
was begotten) ; the seventh is the son of a pregnant 
bride, (and the son of a woman espoused while preg¬ 
nant is the son of the man who marries her) ; the 
eighth is a son given, and becomes the son of him to 
whom he is given by his natural father or mother ; 
the ninth, a son sold; the tenth, a son self-given, (he 
is the son of the man to whom he gives himself) ; the 
eleventh is a son rejected, (being forsaken by his ■ 
father or mother, he becomes the son of him by 
whom he is received); the twelfth is a son any how 
produced irregularly, (and he is also called Sudra } 
or a son by a Sudra). 

Others say that the son made is the 12th, and the 
13this the son by a Sudra. 


According On the subject of dispute, Vishnu says:—“Of 
na^^order the son begotten by himself, the son of a wife, the 
and^premnts son °f an appointed daughter, the son of ^concealed 
tiongraMare ki^h, the son of an unmarried girl, the son of a 
oMhe preoed- fc w i C e-married woman, the son given, the son pur¬ 
chased, the son made, the son self-given, the ,son of 
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a pregnant bride, the son rejected, the next in order 
becomes heir and presents funeral oblations on 
failure of the preceding.” 

Yao-nyavalkya says:—“ The legitimate son is one 
procreated on the lawful wedded wife. 

"Equal to him is the son of an appointed 
daughter. 

“ The son of the wife is one begotten on a wife by 
a kinsman of her husband, or by some other relative. 

" One secretly produced in the house is a son of 
hidden origin. 

• 

“ A damsel’s -child is one born of an unmarried 
woman; he is considered as the son of his 
maternal grandsire. 

“ A child begotten on a woman whose first 
marriage had not been consummated, or on one 
who had been defloured before ma/rriage, is called 
the son of a twice-married woman. 

" He, whom his father and his mother give for 
adoption shall be considered as a son given. 

“ A son bought is one who was sold by his father 
and mother. 

“A son made is one adopted by the man 
himself. 

te One who gives himself is self-given. 

A child accepted, while yet in the womb, is one 
received with a bride. 


Yagnyaval- 
kya on the 
twelve sons, 
Legitimateson. 

Son of 
an appointed 
daughter. 


Son of the 
wife. 


Son of hid¬ 
den origin. 


Son of an 
unmarried wo¬ 
man* 


Son of a 
twice-married 
woman. 


Son given. 


Son bought. 


Son made. 


Son self-given. 

Son of a preg¬ 
nant biide. 
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Son deserted. He who is taken for adoption, having been for¬ 
saken by his parents,'is a deserted son. 


wMohthejVa- “ -^ moD & these the next in, order is heir, and pre- 
herit. sents funeral oblations, on failure of the preceding.” 

^Explanation. Here the lawful wife is a woman of equal tribe 
»on is first, espoused in lawful wedlock: a son begotten by himself 
on her is the first legitimate son, because the author 
says that one produced on the lawful wedded wife 
of equal tribe is called legitimate. 


The seoond 

son. 


The son of an appointed daughter is second. 


The third The wife’s son (Kshetraja) is third. If the hus- 
60tt ‘ band of the wife be anxious to have the son, the 

aforesaid son may belong to him; **and if the pro¬ 
creator also claim the abovementioned son, he may 

A son of belong to him : but if both of them be anxious for 
two fathers. # ° 

the issue, that offspring may be considered as the 
son of two fathers. 


The fourth The son of hidden origin is the fourth, but he 
u must bo begotten by a man of a tribe equal to that 

of his mother. He shall belong to his mother’s hus¬ 
band. 


The dam. The damsel’s child is the fifth; he is the son 
sei*. child. 0 f y s m atemal grandfather, provided tb e grandfather 

be childless: but if his mother’s husband be childless, 
he shall belong to him. 

The sixth The son of a twice-married woman is the sixth 
,on ' he is the son of that person who will afterwards 

marry his mother. 
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The son given is the seventh ; he becomes -the The aeventh 
son of his adopter. * * on ' 

The son bought is the eighth; for he is sold by The eighth 
his father or mother by receiving ■wealth, and is ac- * on * 
knowledged by the childless buyer as his own son. 

The son made by" the person himself is the ninth. The ninth 
He is one who willingly becomes the son of a person son ‘ 
who, having no issue, is anxious to get a son, and 
answers in the affirmative when he is asked by the 
intending adopter whether he likes to be his son or 
not. He is the son of the adopter. 

The son self-given is the tenth ; he, being bereft The tenth 
of father and mother, or abandoned by them through son * 
anger and so forth, willingly goes to a person by 
saying, “ let ine become thy son.” 

The son received with a bride is the eleventh ; The eleventh 
he is accepted while he is “ yet a foetus in the womb Bon ‘ 
of his motherhe becomes the son of the bride¬ 
groom. 

The son rejected is the twelfth; he, having The twelfth 
been discarded by liis father and mother or either son ’ 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 

Vriha|pati says, “ One alone, namely, the son of vrihaepeti 
the body, is declared to be owner of the wealth .left aiea* 
by his father; an appointed daughter is equal to of the 
him but the other sons shall only be maintained. 
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Mena 
the point. 


on Menu says, “ The legitimate son is the sole heir 
of his father’s estate ; but for the sake of innocence, 
he should give a maintenance to the rest.” 


Explanation. For the sake of innocence, means for the sake of 
kindness. 

Maintenance means livelihood. 

when the If the son of an appointed daughter be first born 
awl the eon of and the true legitimate son be bom subsequent to 
daughter,' in- him, an equal partition should be made between 

herit equally. them> 


Mena on Menu ordains on this, “ A daughter having been 
» point. appointed, if a son be afterwards hpm, the division 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman.” 


Katyayana Katyayana says, “ If a legitimate son be bom, 

on the shares m , 

of the legiti- the rest are pronounced sliarers of a third part, pro¬ 
of other sons. vided they belong to the same tribe; but if they be 
of a different class, they are entitled to food and 
raiment only.” 


a intimate This share of a third part is for the Kshdraia, 

son, though , x a ** 7 

last born, in- ot the son ot a ’wife, according to the text of 
whole estate the Brahma Purana :— “ The son begotten by a man 
>har^ of other ^ mse lf lawful wedlock , even though last born, 

sons. shall enjoy the whole of the estate ; let th^ son of a 

wife begotten by a kinsman obtain a third part as 
his share, and the son of an appointed daughter a 
fourth.” 
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Some legislators are of opinion that the preced¬ 
ing text relates to the given* son who possesses 
virtuous qualities. 

Premising the adopted son, Vrihaspati says, “ If 
a legitimate son he horn subsequent to the adoption 
of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts.” 

Pious acts means sacrifices and so forth. 

Menu and other legislators have said that, not¬ 
withstanding other kinds of sons, the legitimate 
son alone receives the whole estate of his father, 
but they have also declared that the other sons are 
sharers of the estate. To remove this contradiction 
it must be understood that, if tile legitimate son be 
virtuous, he shall receive the whole estate without 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they are 
entitled to have their respective shares, as has been 
stated above. 

The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be removed by observing the 
distinction of good and bad qualities. 

The inconsistency in the texts of Vishnu and 
Yagntajalkta, regarding the performance of reli¬ 
gious ceremonies, will be removed by observing the 
distinction of good qualities or vices, or recognising 
their # rights alternatively. 


Where the 
text is appli¬ 
cable. 


When the 
adopted son 
shares a fourth 
part, 


Inconsisten¬ 
cies reconciled. 
A yirtuous 
legitimate son 
receives the 
whole estate 
of his father 5 
in any other 
case, the other 
sons sons di¬ 
vide it with 
him. 
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Sons born 
of the same 
mother by dif¬ 
ferent fathers 
receive the es¬ 
tates of their 
fathers. 


Childless pen- 
sons alluded to 
elsewhere* 


A son in. 
formally ad¬ 
opted does not 
inherit. 


Order of 
succession to 
the wealth of 
a person who 
leaves no son. 


Explanation. 


Vishnu says, on partition between two sons born 
of the same mother,* by different fathers Sons 
born of the same mother by different fathers shall 
receive the estates of their respective fathers.” 

The description of childless persons has been 
given in the Shradh Cliintamani, and it is therefore 
not necessary to dwell any more upon the subject. 

The son who is adopted without observing the 
rules ordained is not competent to have a share, 
because he is not to be considered as a real son. 

ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 

Vishnu says :—“*Tlie wealth of him who leaves 
no male issuo goes to his wife ; on failure of her, 
to his daughter ; if there be none, to the mother ;* 
if she be dead, to the father ;* on failure of him, 
to the brothers ; after them it descends to the 
brothers’ sons ; if none exist, it passes to the 
kinsmen (bctndhu); in their default to rolativcs, 
(saculya) ; on failure of these to tho fellow- 
student; for want of these heirs the property 
escheats to the king, excepting tho wealth of a 
Brahmin.” 

Kinsmen signifies distant kindred. 

Relatives means those who aro descended from 
the original stock. 


* In other compilations those clause are transposed. 



ON SUCCESSION IN DEFAULT OF A SON. 


2 


Vrihat Menu says, “The relation of the sapindas, "WIm 
or kindred connected by the funeral oblation, ceases who samt 

. . " dakas* 

with the seventh person; and that of samanodahas, 
or those connected by a common libation of water, 
extends to the fourteenth degree, or, as some affirm, 
it reaches as far as the memory of birth and name 
extends.” 

After the fourteenth degree descendants are said ^5° 

to be of the same gotra , or “ the relation of family the wmfl 
» * ra * 

name. 

Who leaves no son means who has no son, grand- Bipian»td 
son, or great grandson. 

The right of performing funeral obsequies is set- 
tied according to the following* authority “ The bent, 
son, the son of a son, and the son of a grand¬ 
son hence their right of inheritance, which is 
similar to the right of performing funeral obsequies, 
is likewise established. Therefore, in default of a 
great grandson, the estate devolves on the widow. 

Vrihat Menu says:—“ A widow, who has no Desoript 
male issue, who keeps the bed of her lord inviolate, tLTtlTe 
and who strictly performs the duties of widowhood, oeed ’ 
shall alone offer the cake at his obsequies, and 
succeed to his whole estate.” 

Vrihaspati declares :—“ Although distant kins- vnimi 
men, although his father and mother, although uterine on lhe puu 
brothers be living, the wife of him who dies leaving 
no male issue shall succeed to his share. If the 
wife $ie before her husband, she shall receive his 
1c U 



290 THE LAW OF INHERITANCE. 

consecrated fire. If not, the widow faithful to her 
lord, shall take his wealth ; this is a primeval law. 

Religious “ Taking his effects, movable and immovable, the 

duties ot the . ®. . ’ , . 

widow who in- precious and base metals, the grains, liquids, and 
tateofherhug- clothes, let her cause several Shraddhas to be offer¬ 
ed in each month, in the sixth month, and at the 
close of the year. 


Her duties “ With food and other things consecrated to the 

towards her tit 

husband’s tin- gods and the manes, let her honor paternal uncles, 
spiritual parents, daughters’ sons, the offspring of 
her husband’s sisters, and his maternal uncles,” old 
men, helpless persons, “ guests and females of the 
family.” 

Kinsmen “Those near or distant kinsmen who become her 
advee- adversaries or who injure the woman’s property, let 
pimSueA 11 be the king chastise by inflicting on them the punish¬ 
ment of robbery.” 


Explanation. Here by the mention of the Shraddhas that 
a wife must perform, it is meant that she shall 
also perform the ten Shraddhas of her husband re¬ 
cently deceased, aud also celebrate the obsequies 
annually, and take the whole estate of her 
apply 9 where l° r< ^ What has been said above is applicable in 
the husband the case of a husband who has taken his share from 

liwd separate. _ _ 

his co-heirs. 


Faithful to her lord means chaste. Faithful wife 
does not here signify one who burns herself 
on the funeral pile of her husband, for she 
cannot then inherit her husband’s estate. Therefore 
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the conclusion is that, in the absence of a great 
grandson of her husband, fhe chaste wife is en¬ 
titled to receive his estate. 

Sankha speaks of cases where the husband lived 
with his co-heirs :—“ To the childless wives of bro¬ 
thers and of sons, strictly observing the conduct 
prescribed, the proprietor of the estate must allot 
mere food and old garments which are not tat¬ 
tered.” 

Harita says, “ A woman widowed and young is 
untractable ; but separate property must always be 
given to women that they may pass their destined 
life.” 

* 

Balargpa is of opinion that this text alludes only 
to a woman whose husband was re-united with his 
co-heirs. 

When the husband dies without partition with 
his co-heirs, he has no share at all: what then could 
his wife receive ? It cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 


Therefore Yasishtha directs that “ partition of 
heritage take place among brothers, having waited 
until the delivery of such of the women as are 
childless but pregnant .” 


Pule where 
the husb md 
was unsepsrat- 
ed. 


Hari(a on 
the rigut of 
widows. 


Argument on 
the applica¬ 
tion of the 
text. 


Ttfsrht of post¬ 
humous sons 
of brothers 
separated. 
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Explanation* 


The widow 
has but a life 
interest in her 
husband’s es¬ 
tate. 


Explanation. 


Daughters 
inherit on fail¬ 
ure of widows. 


Nareda on 
the ground 
of the daugh¬ 
ter’s right. 


Menu on the 
point. 


Yrhaspat! 
on the point. 


At the time of partition a share must be reserved 
for the sons of widowed wives of the brothers, who 
are pregnant by their husbands, until the delivery 
of children ; and if no male issue be produced, the 
abovementioned shares should he taken by them, 
that is, by living brothers; and it has been distinctly 
explained in the Ratnakara and other works. 

Thus it is said in the Mahabharata: “ For women 
the heritage of their husbands is pronounced ap¬ 
plicable to use. Let not women on any account 
make waste-of their husbands’ wealth.” 

Here waste means sale and gift at their own 
choice. 

On failure of wiyes, the heritage devolves on 
the daughters, according to the preceding text of 
Vishnu. 

Nareda also says :—“ On failure of male issue, 
the daughter inherits, for she is equally a cause of 
perpetuating the race; since both .the son and 
daughter are the means of prolonging the father’s 
line.” 

Menu says:—“The son of a manis even as himself, 
and the daughter is equal to the son ; how then 
can any other inherit his property, notwithstanding 
the survival of her who is as it were himself ?” 

V rihaspati says:—“As a son,so does the {laughter 
of a man proceed from his several limbs; how 
then should any other person take her father’s 
wealth ?” 
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But what- kind, of daughter is competent to Description 

. . ° r of daughter 

receive her father s heritage,* is declared by the competent to 

, ® * J inherit. 

same author. 


“ Being of equal class and married to a man of 
like tribe, and being virtuous and devoted to obedi¬ 
ence, she (namely, the daughter,) whether appoint¬ 
ed or not appointed to continue the male line, shall 
take the property of her father who leaves no son, 
nor widow." 


Balarupa is of opinion that the maiden and Th « respeo- 

. ii,. *1 tlT ® **8™* of 

unmarried daughters take the heritage successively, the maiden 

o o v gnid tho mar- 

Paeasara says:—“Let a maiden daughter take the ried daughter, 
heritage of one who dies leaving no male issue ; if 
there be no sucji daughter, a married one shall in¬ 
herit.” 


Here it should not be argued that the aforesaid Explanation, 
authorities are only intended for the right of the 
appointed daughter; for, in the preceding text of 
Menu, from the term unappointed it is to be 
understood that the daughter was neither appointed 
nor intended for appointment, Yet appointed 
should not be here spoken of, because Menu has 
declared that “ such a daughter receives an equal 
share with the son.” 


In default of the daughter, the mother succeeds , In , default 

° of the daugli- 

to the estate; according to the authority of Vishnu, ter, the mother 
and V rihaspati also has declared thus :— “ On the the estate, 
decease of a son, who leaves neither wife nor male 
issue, the mother must be considered as heiress, or, 
by her consent, the brother may inherit.” 
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Explanation. 


The daugh¬ 
ter^ t-on is the 
nexD i.eir. 


Menu’s au¬ 
thority. 


Where these 
two texts ap- 
pjy. 


The paternal 
grandmother 
succeeds in de¬ 
fault; of the 
mother. 


Explanation. 


The father’s 
right to suc¬ 
ceed. 


Her consent, that is, the mother’s consent. B 7 
the term mother, the father is also meant. Hence, 
according to the Parijata, her consent means the 
consent of the mother and father. 

Vrihaspati says: “as the ownership of the father’s 
wealth devolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to his 
maternal grandfather’s estate.” 

Menu says :—“ Let the daughter’s son take the 
whole estate of his own father, who leaves no other 
son, and let him offer two funeral oblations, the one 
to his own father, the other to his maternal grand¬ 
father.” 

These two texts pbtain in default of mother and 
father. For the right of succession of wife, daughter, 
and others, has been stated successively. 

Mend says :—“ Of a son, dying childless and 
leaving no widow, the father and mother shall take 
the estate, and the mother also being dead, the 
paternal grandmother shall take the heritage.” 

The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is 
the successor, so the paternal grandmother inherits 
in default of kinsmen. It is stated on authority 
that, on the failure of the mother, the property 
devolves on the father and other kinsmen nearest 
in degree. * 

In default of the mother, the property goes to 
the father, according to the authority of Vishnu. 
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Menu ordains:—“Of him who leaves no son, the 
father shall take the inheritance or the brothers.” 

The right of succession of he brother has been 
settled by the authority of Vishnu. 

Gautama says, “The wealth of deceased brothers 
goes to the eldest.” 

Menu says, “ To the nearest Sapincla the inherit¬ 
ance next belongs.” 

Apastamba says: “The effects of him, who leaves 
no male issue, are received by his nearest kinsman; 
on failure of him by the remote one ; in default of 
him by the spiritual preceptor; after him by the 
pupil.” 

Yaonyavalkta says : “ A wife, daughters, both 
parents, brothers, their sons, kiusmen sprung from 
the same original stock, distant kindred, a pupil, 
and a fellow student in theology; on failure of the 
first of those, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 
This law extends to all classes.” 

Both parents. Here a doubt may arise as to 
the order of succession. To remove this, the 
following explanation will suffice : the mother, and, 
on failure of her, the father, because this text has 
the same origin with that of V isiinu. 

Thcir m sons means brothers’ sons. 

Leaning no male issue means having no son, nor 
son’s son, nor grandson’s son. 


The brother’s 
right to suc¬ 
ceed* 


The right of 
the sapiiida. 


The rifjht of 
the apiiitual 
preceptor and 
pupil. 


Yagnyaval- 
kya on the 
or 'er of suc¬ 
cession. 


Explanation. 
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Who shall 
take the pro¬ 
perty of a man 
dying separate 
from his co¬ 
heirs on fail¬ 
ure of male 
issue. 

Explanation. 


Paithinasion 
tl e point. 


Derala on 
the point. 


Explanation* 


Katya tana says :—“ If a man die separate from 
his co-heirs, let his 'father take the property on 
failure of male issue; or successively the brother, 
or the mother, or the father’s mother.” 

Here the altercation is decided in this manner : 
the property acquired by the father devolves on 
him, and that which is acquired by brothers and 
others shall be shared by them. 

Paithinasi says :—“ The effects of him who leaves 
no male issue go to his brother; on failure of 
brothers, his father and mother shall take the 
heritage.” 

Devala says :—“ Next, let brothers of the whole 
blood divide the heritage of him who leaves no male 
issue, or daughters equal (as appertaining to the 
same tribe); or let the father, if he survive; or half 
brothers belongingto the same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of the kinsmen succeed.” 

Equal (as appertaining to the same tribe) refers 
to the brothers of the whole blood. 

Brother belonging to the same tribe , signifies the 
sons of the stepmother. 

To remove the inconsistency between the texts of 
Vishnu and Yagnyavalkya, Halayudiu states 
that the phrase in order, in the text of Devala, 
applies to the order of succession as settled by 
Yagnyavalkya. 
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It appears also that the author of the Kalpataru 
is of the same opinion, bccatise, citing the text 
of Devala, he quotes the texts of Vishnu and 
Yaqnyavalkya. But it is not well settled, because 
Devala, leaving the order of succession declared by 
liimsolf, explains it by taking the meaning of the 
ordor of succession mentioned by others. It is 
improper to depend upon what is in the possession 
of others by leaving that which is at our control. 
Even if this be done, contradiction in the passage 
of Paithinasi cannot be removed. 

Therefore, it is concluded in the Ratncikara, that 
the order of succession mentioned by Yaqntavalkya 
andVisnNU obtains in property acquired by fore¬ 
fathers, and in other property tko order of Paitiii- 
Nasi and others obtains. 

BauduaYana says : “ On failure of kinsmen con¬ 
nected by the funeral cako, kinsmen allied by family 
shall inherit; in default of them, the spiritual pre¬ 
ceptor, tho pupil, or the priest hired to porform 
sacrifices, shall take the inheritance; and lastly, on 
failuro of them, tho king. 

“ In default of kinsmen allied by family,” tho 
{bcindhu) cognate kindred shall inherit, as stated 
by Yaqntavalkya. 

Cognate kindred are of three sorts, namely, a 
person’s own, his father’s, and his mother’s, who are 
thus* specified ; 

1 12 


Tho ordor of 
succession of 
Yagnynvdkva 
and Yuri mu 
refors to an¬ 
cestral proper¬ 
ty, and that of 
Puithinnsi to 
other property. 


Baurihayana 
on the point. 


When cog¬ 
nate kindred 
shail inherit. 


Three sorts 
of ooguale 
kindrod. 
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Who are a 
person’s own 
cognate kin¬ 
dred. 


His father’s 
cognate kin- 
'dred. 


His mother’s 
cognate kin¬ 
dred. 


Explanation. 

The king is 
the ultimate 
heir of all but 
Brahmins. 


Menu on 
the point. 


Hevala on 
the point. 


Vrflmspati. 
on the point. 


u The sons of his own father’s sister, the sons of 
his own mother’s silter, and the sons of his own 
mother’s brother, must be considered as his own 
cognate kindred.” 

“ The sons of his father’s paternal aunt, the sons 
of his father’s maternal aunt, and the sons of his 
father’s maternal unelo, must be deemed his father’s 
cognate kindred. 

“ The sons of his mother’s paternal aunt, the 
sons of his mother’s maternal aunt, and the 
sons of his mother’s maternal uncle, must be 
reckoned his mother’s cognate kindred.” 

These should inherit according to their order. 

Balarupa is of the same opinion* In default of 
the said heirs the wealth goes to the king, excepting, 
however, the property of a Brahmana. 

Menu speaks on this: “ The wealth of a 

Brahmana shall never be taken as an escheat 
by the king: this is a fixed law; but the wealth of 
the other classes, on failure of all heirs, the king 
may take.” 

Devala says: “ In every case the king may take 
the wealth of a subject dying without an heir, except 
the estate of a priest; for the property of a 
Brahmana dying without an heir must be given 
to learned priests.” 

Without an heir means without one wh« is en¬ 
titled to inheritance. 

Vrihaspatt says : “The king takes as an escheat 
the wealth of those Kshatryas, Vaisyas, andiS 'udras, 
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•wlio leave no son, nor wife, nor brother ; for bo is 
lord of all.” 

Baud HAVANA says, that poison destroys only him 
who takes it, but holy property kills a son and a 
son’s son; the king shall not therefore take the 
property of a Brahmana. 

Sankha and Likhita say, “ The property of a 
learned priest descends to the Brahmanas, and not 
to the king.” 

Therefore the summary of the abovomentioned 
heirs is this ; first, the son; on failure of him, the 
grandson ; in his absence, the grandson’s son ; on 
failure of him, a chaste wife ; in her default, tho 
daughters ; in their absence, tho mother ; in her de¬ 
fault, tho father ; and in his default, tho daughter’s 
son; and in default oi him, the brother; in his de¬ 
fault, the brother’s son ; and on his death, tho 
nearest kinsmen ; in default of them, the remotest 
kindred according to their order : in default of all 
these, the nearest saculya ; on failure of them, tho 
remotest saculya; in their absonco, maternal uncles 
and others. But on failuro of all these hoirs tho 
king inherits, cxcopt tho property of a Brahmana, 
which goes to anothor Brahmana. 

Yaontavalkya says: “ Tho heirs of a hermit, an 
ascetic, and a professod student are, in their order, 
tho proceptor, tho virtuous pupil, and the spiritual 
brother and associate in holiness.” 

"Order,” that is, tho inverse order. Therefore, tho 
proceptor lakes the goods of the professed student, 
who passes away his life in tho abode of his spiritual 
proceptor. The property of an ascetic is taken by 


Why the 
king shall not 
take the pro¬ 
perty of a 
Brahmin. 


Brahmins 
gettlio proper¬ 
ty of learned 
priests. 


Summary. 


Who are 
the hoirs of 
a horinil, an 
ascot io, and a 
professed stu¬ 
dent. 


Explanation* 
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his pupil. The property of a hermit is taken by 
one of his fellows. 

so™ who There is no probability of ascetics and 

liave left the a r 

]»ou8ehoid hermits getting tho paternal wealth, according to 
inherit. the following text: “ Persons who havo left tho 
household order are incapable to receive a share : 
a hermit is allowed to collect food for his support 
for a year; and an ascetic has his property, such as 
a copina, or piece of cloth worn over his privities, 
and the like.” 

Exceptions Sankha says: "The inherited property of awomau 
to csoheatu. must not bo seized by tho king, nor tno acquired 
effects of an infant, nor the wealth of a woman re¬ 
ceived in tho six modes of acquisition, nor the pa¬ 
trimony of an infant.” 

Explanation. The six modos of acquisition have already been 
explained, that is, “ what is given before tho nuptial 
fire,” and so forth. 

thMciiH'siiouiJ Menu says, tliat the king should guard tho property, 
locp the^pro- which descends to an infant by inheritance until lie 
infant. ° ** return from the house of his preceptor, or until he 
have passed his minority. 

RE-UNION OF SEPARATED PARCENERS. 

Be uniondo- Vrihaspati says : " lie is said to be xa- united 

fiued. . i . , 

who, having mado a partition, lives again, through 
affection, and so forth, with his father, his brother, 
or his paternal undo. 
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“ Our property shall bo common to all.” This . Jjjffi™ 06 of * 
kind of agreement is called re-union, and this is to 
be known by their jointly carrying on any trade, 
because re-union depends upon the mutual use of 
the said property. 

If one of the re-united persons have acquired, Explanation, 
acquire, or shall acquire, auy property, it shall be 
common to all the parceners. Therefore, after par¬ 
tition, the re-union of wealth with the father, brother, 
and paternal uncle, is called re-union. This is the 
opinion given in the ProhasaJcara. But this opinion, 
according to the author of the Batnciliara and others, 
is erroneous ; because, from the import of tho term 
“ again,” it is clear that, after partition, the mero 
making of the health of tho parceners common to 
all is called re-union. Therefore re-union is possi¬ 
ble with any of the co-heirs. But the terms father, 
brother, uncle, in the preceding text, are superfluous. 

Modern legislators are of opinion that mere mixture 
of wealth is called re-union. Therefore, the first , T1 } 8 , 

. . , mi principle of 

principle of re-union is the common consent of both re-umo« is the 
the parties; and it may either be with the co-heirs partfos. 
or with a stranger after the partition of wealth. 

But it is not fixed that re-union should take place How re- 

, . _ . union with 

after partition. If this opinion be granted, re-union minor co hun 
cannot take place with a brother bom after parti- takes pldl ' e ‘ 
tion. It may be said that re-union eannot take 
place with such a brother. This cannot be granted, 
bocauson re-union with such brothers takes place. If 
any of tho co-heirs bo a minor, and be separated by 
tho consent of tho mother, rc-union may likewise 
taky place with him by the consont of his mother. 
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SUCCESSION TO PROPERTY OF RE-UNITED 
PARCENERS. 


No right of Vrihasfati says :—“ If brothers, who have made 
procogsmturo & partition, become through mutual affection re- 

broti!ers. n ' ltoJ unitod, and again make a division of their joint pro¬ 
perty, the first born has no right to a larger portion. 

Tho disposal “ Should any one of them die or any how seclude 
deceased bro- himself from the world, his share shall not be lost, 
tUer ' but devolve on his uterine brothers. 


when his “ But his sister is next entitled to take the 
takohiasS share. This law concerns him who loaves no issue, 
nor wife, nor father, nor mother. 


“That re-united parcener, who singly acquires 
wealth through learning, valour, and the liko, shall 
take a double share, &nd the others each a share.” 


lEiplauation. 


In a caso of re-union, the eldest shall not got a 
larger share. 


Out some differonco ns to tho wealth acquired 
through knowledge and so forth, is explained by 
tho author himself. 


Any one: if any of the re-united parcenors 
cannot receive a share, through his death or 
secession from the household order, his sharo shall 
not be lost. Who then shall receive his sharo ? 
In reply to this question tho sage declares that it 
devolves on his uterine brothers, that is, those with 
whom he was re-united. This text consequently 
Menu** an- coincides with that of Menu: “But his«uterine 

only. 

brothers and sisters, and such brothers as were 
re-united after separation, shall assemble and 
divide his share oqually.” 
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The meaning is that a uterine brother, who is Explanation, 
not re-united, shall not reccivb a share. 

Some legislators explain the above in the Anotiier 
following manner :—If, after the re-union of co- heirs, case, 
a portion of whose property was divided and the 
amount of each co-heir’s share was only fixed, 
one of them die, leaving no son, wife, mother, 
or father, his entire share shall be taken by his 
uterine brothers who were united with him. 

By the division of a portion is to be understood Explanation 
that of the entire property, in the same manlier as 
the whole of the rice in a vessel at the time of 
cookiug can be said to be boiled by seeing only 
a portion of it. The rule, that the uterine Application 
brothers shall * receive the share of one who of t,ie rule ' 
dies without leaving a son, wife, brother, or 
father, which has been mentioned above, is applicable 
in a case like this. This cannot be the case; 
for division cannot be said to take place when only 
the amount of shares is fixed. For that is known 
to the co-heirs even before partition. But actual Wherein m- 
division takes place when the co-heirs come to know consists, 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property becomes extinct, or is reduced, and causes 
the right of them to their respective shares. This 
is the essential feature of separation. 

Partition may be of two sorts, namely, the one Two aorta of 

* J , \ J ’ partition. 

in which the property remains entire, but the profit 
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A man shall, 
after re-union, 
give a share to 
a bora ufce- 
line brother, 
and lake that 
of one who is 
dead. 

Explanations. 


iT&n&e, sons 
ft-tmited with 
their father 
Bhallreceive his 
share even if ho 
have sons who 
are separate. 


Re-union be¬ 
tween father 
aid son, 


of it is divided among the co-heirs. By the other, 
the property is divided into as many shares as 
there are co-heirs. 

Yagnyavalkya says that a man shall, after ro-union, 
give a share to a uterine brother who (jatta) is 
born, and take that of one who is dead. 


JETalayudha says that born (jatta) means living. 

Others explain the abovementionod text in the 
following manner :—If, after the re-union of a 
father with bis son, the former, having begotten 
another son, die, the first son shall give the share of 
the father to the last born sou. „ 

If one of two re-united brothers die, tbo surviving 
one shall receive the property of the other. But 
where there is ro-union among stop-brothers and, 
uterine brothers, the uterine shall receive each 
others’ shares. 

Consequently, sons who have re-united with 
their father shall receive the share of the lattoi’, 
even if he have sons who live separated. For it is a 
general rule, that those who livo together havo a 
title to the share of such of them as die. 
Those who are re-united after partition and re-united 
uterine brothers shall get each others’ shares. 

* 

Re-union can also take place between father and 
son. It is also proper that the title of sons to the 
estate of their father should ceaso after the division 
of property, and should revive upon their ro-union, 



SUCCESSION TO PROPERTY OF RE-UNITED PARCENERS. 305 

From the text of Vrihaspati, to the effect that . Tha / or 1 ®f°- 

% . j . 1Q|B[ QOCtTlufl 

re-united brothers receive each others property, controverted, 
when they leave no son, and so forth, the decision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing argument is untenable; for the Explanation, 
text of Vrihaspati is applicable where sons are 
born after re-union. 

The conclusion is, that sons born after partition Conclusion, 
shall receive the share of their father, who is' 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get^it, and sons who live separated shall 
have no title to it. 

Menu says, that sons bom after partition shall Menu on th» 

• x share of sons 

either get the share of their father, or share the born after par- 
property of those who live with him. 

From the concluding portion of Menu's saying it is 
manifest, that sons born after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 

Therefore the rule, that sons bom before partition 
have no claim to paternal property, and that those 
born after it have an interest in it, is also reason¬ 
able. 

-I 

It might be argued from the above that, if a man, in&renoe 
who has made partition with his sons, re-unite with e a brother 
his brother and die without leaving any sons other proper!^ sad 
m 13 
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not Bons who than those who are separated, the re-united brother 

live separate. ** 

shall get his share, to which his sons have no claim. 
There can be no objection to this. 

Rc-nmtea Yagnyavalkya speaks of cases where the step- 

srep-brotliers x x 

ahaii takeeaek brothers are re-united and uterine brothers live 

others’ pro- 

party. separated. Ke-umted step-brothers, but not bro- 

broOier Ufc eyen *^ ers ^ve separated, shall take each others’ pro¬ 
ven separat- party. A uterine brother, even when he is 
fcerft. but not separated, shall have the property. But a separated 
step-brother, step-brother cannot get it. 

of tiius rutef° n ^ ma y k® saa< l ^at the re-union of step-brothers, 

andfthe birth of uterine brothers from the same 
womb, are the source of their right- of inheritance- 

Explanation. The preceding test does not admit of the mean¬ 
ing that step-brothers shall not receive each others’ 
property, even when they are re-united, for then 
re-union becomes unnecessary. 


unUed hav^a N ABED A says, that those who are re-united have 

title to eaoh a title to each others’ share. In default of them, 
their sons obtain the share. In their default others 
(other Tdnsmen) who are re-united get it. 


Explanation. The meaning of the first half of the foregoing 
passage cannot be that every one must remember, 
at the time of re-distribution, what he had at the 
time of re-union. The entire property having 
become common by re-union, such an injunction 
would render the meaning of the text obscure. 
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Sankha says, if one of the re-united brothers die 
without leaving a son, or become an ascetic, the 
rest shall divide amongst themselves all his pro¬ 
perty, with the exception of what belongs to his 
wife. These heirs shall have to support his wives 
for life, if they be chaste. If they prove unchaste, 
even their peculiar property shall be forcibly taken 
away. 


Disposal of 
the property 
of a re-united 
brother, who 
dies without 
leaving a son, 
or becomes an 
asoetio. 

An unchaste 
woman has no 
rights. 


If the deceased brother leave any unmarried Explanation, 
daughter, she shall bo supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, the unchaste shall not 
ouly not be supported, but any property given 
her out of affection shall be forcibly taken away. 

The expenses of the support aud marriage of the 
unmarriod daughter shall be defrayed out of her 
father’s estate. 


Katyayana says, those who are re-united get TheHwmitea 
each others’ property. This rule holds good with h^ w r .° < ' ipr0081 
regard to those who lived separated. In default of 
sous, those who are re-united shall get each others’ 
property. 


The meaning of the latter part of the text is Explanation, 
that, when a re-united man has no sons, his property 
shall then be taken by those who are re-united faith 
him. 

The summary is, that if any one die after re-union, Summary, 
his proporty devolves on his living sons, grandsons, 
or groat grandsons, bom after partition. In their 
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default, the widow who observes all the sacred rules 
of widowhood, and gives up the eight kinds of 
sexual gratifications, shall get it; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall be maintained out of his property 
till her marriage, the expenses of which shall also 
be defrayed out of it. 

The fathei If the proprietor leave a father, the latter shall 
ia aisaMto be maintained out of his property, like his chaste 

bo maintained. 

wives. 

in default In default of the aforesaid heirs, the entire 
th e ot propeHy property of the said proprietor shall devolve on 
United e°o- those with whom he^was re-united. • 

paroeners. 

On reunion If there be re-union between step-brothers and 

SSS “and uterine brothers, the latter shall get each others’ 

thers, the lat- property, 
ter get each, 
others’ pro¬ 
perty. 

Surviving If there be re-union among step-brothers only, and 
^gtep-hrothew uterine brothers remain separated, the step- 

ly^baM^e brothers and the uterine brothers shall equally 
Sn1ted ty step^ share the property of the deceased brothers. 

brothers. 

The mm- If only one survive, he shall get the whole. 

▼or gets the * 
whole. 


Division of If any one acquire property, after re-union, by. 
qohred after learning and so forth, and add it to the common 
learning, and stock, he will get two parts of it, and the others 
common's^ shall-get only one part each. 
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RIGHTS OF FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in. the work called Prahxsa that 
immovable and biped property, even if it be self- 
acquired, cannot be sold or given away without the 
consent of the sons. They who are bom, they 
who are yet in the womb, and even they who are 
not yet conceived, require paternal property for 
their maintenance. Therefore, it is improper to 
deprive them of it. 


Immovable 
and b’ped pro* 
perfcy, even if 
it be self-ac¬ 
quired, to be 
disposed of 
with consent 
of sons. 

Wone to be 
deprived of 
paternal pro¬ 
perty. 


As a special case, the proprietor can give away, when the 
sell, or mortgage the immovable property, on any 
crisis, for the support of the family, and principally property, 
for religious acts. When any common danger 
happens, or when a daughter of’the family is to be 
married, and the like, even the divided immovable 
property can be given or sold, by a person who has 
become separated. 

All co-parceners have an equal claim to immovable wiy ono of 
property, whether they be separated or live together. ners oannofc 
Therefore, one of them is not competent to make a movable pro- 
gift of, mortgage, or sell it. perty " 


Explanation. 


The purport of this passage is, that the property, 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
be divided, his act, whatever it be, is lawful. 


Some thus explain the foregoing passage. In Another ex- 

i... * . planafcion. 

order to remove any doubt as to a division having 
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taken place, the consent of the divided co-parceners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 

Illustration The passage, which declares that land goes to 
another person’s possession by the following six 
mlio! ^ ” ways,—consent of the inhabitants of the village 
where it is situated, that of kinsmen, that of tho 
chief of the district, and that of shareholders, 
and the gift of gold and wator,—means that the 
consent of the inhabitants of the village whoro 
the land is situate, of the kinsmen, and of tho 
shareholders, is necessary for making tho gift 

Why the known to all. The consent of the chief of tho 
fnhebitonu of district is necessary for removing any dispute 
*££? “ with regard to boundaries. 

why goia The object of the gift of gold and water is to evince 

and water are J , 

presented* that, though land cannot be sold, but may be mort- 
gaged by consent ; ye.t if, notwithstanding this pro¬ 
hibition, and the blessing and enjoyment of paradiso 
which await both him that gives and him that 
takes land, there be any necessity for a sale, it 
shall be sold in the form of a donation, by giving 
gold and water on the land. 

ON THE ASCERTAINMENT OF 
PARTITION. 

How doubt Nareda says, if there be any doubt with regard to 
Htion dl "lmong partition among co-heirs, it may be removed" by kins~ 
bTwmoTOd. to men who are the witnesses to it, by* tho partition deod, 
and by distinct income and oxponditure, and so forth. 



ON THE ASCERTAINMENT 01' PARTITION. SIX 

When the brothers live together, only one of each 
set of religious ceremonies is* performed by all of 
them. But after partition they separately celebrate 
religious rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 

Divided brothers can be witnesses to the concerns Divided bi-o- 
of each other, can be sureties for each other, can witnesses 1 » 
make or receive presents; but undivided ones cannot 
do so. Those who perform the abovementioned P* n<leutl y- 
deeds out of their own stock, shall be known as 
separated, even if there be no partition deed. 

When one becomes a witness and another con- P«rtui»n do- 
tracts a debt or becomes surety, or when one grants J tn^»otions y 
and another receives a loan, they are known to be other, 
separated. 

'it 

Yagnyavalkya says that, if there be any doubt Yagnyavalkya 
about partition, it may be removed by kinsmen movai 16 Tf 
witnesses, the partition deed (yatuhaj different p^tition! b ° ut 
houses and fields. 

Yatuka means separate. It is derived from Explanation. 
ya which means unmioced. 

The purport of the above is that the aforesaid 
transactions cannot take place without partition. 

Therefore partition will be determined by them. 
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Mutual trans¬ 
actions denote 
separation of 
interests. 


There should 
not bo divi¬ 
sion between 
husband and 
wife. 


Explanation. 


Brothers, husband and wife, father and son, are 
not competent to be*each other’s sureties or wit¬ 
nesses, or to contract debts between themselves 
when they live together. 

Apastamba says, that there should not be division 
between husband and wife. 

From this it may be argued that no mention can 
be made of it. 


The argument is unreasonable, for both the hus¬ 
band and the wife should maintain the sacred fire; 
from this ceremony it appears thg,t they have an 
equal right to this, or, in other words, there can be 
no division. The man who makes Yaga being 
invested with the mehhala, or sacred threads made 
of kusa, and his wife being invested with the ropo 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred ghee, 
and the husband shall bind the Veda. A ccording to 
these Vedic rules, both the husband and the wife 
have an equal claim to matters concerning the Vedas 
and to ceremonies prescribed in the Dharma 
Shastras, to marriage and to daily domestic duties. 
And both of them equally enjoy God’s blessing 
and suffer the consequences of his displeasure. 

For these reasons, the doctrine that husISand and 
wife have no division of property cannot bo 
correct 
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Apastamba’s text refers only to ceromonies and more Ap»a- 

^ - i - a tunibft s toss 

yagas. He has concluded with saying that, alter a M iie». 
marriage, husband and wife have an equal title in 
all acts, and are equally heirs of Gods blessing, 
and equally liable to His displeasure. 

The title of the wife to proporty is mentioned 
in the work called Adhikarana. Hence she may 
claim partition with her husband. 

This is not actually the case. For wife, slave, 
and son have no property of their own. From this 
it must bo known that the wife has no right to 
property. 

In tho Adhikarana her title to join in the religious n« title to 

° religious cero- 

ceremonies of her husband is merely mentioned. monies with 

her husband 
is only men¬ 
tioned. 

It is said in the Ratmkara : That division of The Ratna- 
property may take place between husband and wife, t oint. 
appears from the following text: “ Wives should 
be made equal sharers.* 


Vrihaspati says : Divided partners separately 
acquire wealth and spend it, contract debts or lend 
money, and purchase or sell things. The meaning 
pf this jp that those who purchase things from, or 
sell them to, each other, are understood to be 


How divid¬ 
ed partners 
may be kaowxu 
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DUTIES AND EIGHTS OF DIVIDED 
PARCENERS. 

thfaufos rf Nareda speaks of these in the following man- 
dMded share- ner:—If any have several sons, and these do not 

holders, 

re-umte after partition, they shall separately perform 
Dhcvrma, Krya, Karma, and Gum. 

K^Eanna, ^ iarma means the daily duties, such as hospi* 
etuna, defined, tality, and the like. 

Krya means contracting debts or lending money, 
and so forth. 

Karma means the support of the family, and so 
forth. 

Gum means service. 

jKriaea pwt- Divided partners are competent to give away, sell, 
pose of their or to do what they please with, their respective 
Sj§8mu»! property, for then they have become its lords. 



OF THE VALIDITY OF MORTGAGES, 


Yagnyavalkya says, that in matters of dispute 
■what is last done is valid; but in cases of mortgage, 
gift, or purchase, what is- first done is valid. 

Dealings of the same kind are here understood. 

Hence Vrihaspati says that, if a person, taking 
a loan, payable with interest at the rate of two per 
eent, finally agrte, from some unavoidable circum¬ 
stances, to pay interest at five per cent, the latter 
rate shall be valid. 

Both these transactions being about interest, 
they are of the same kind. 

i 1 

The last transaction is, as a rule, valid. But cases 
^.mortgage, and so forth, are exceptions to it. 

, fJoasequently, an article which has been mortgaged, 
given, or sold, for the second time, shall be returned. 
Further, if an article be sold after it has been given 
to another, or be given after it has been sold, the 
sale or gift shall not be valid. For how can he, 
v!%ho ha% no proprietary right in an article, sell 
give it to another ? Therefore, the law is that 
sale or gift of an article by one who is not its 
Qtroqp is null and void. 


In mort¬ 
gages, &o. t 
what is first 
done is valid. 


The rate of 
interest final¬ 
ly promised 
obtains. 


Explanation* 


An article 
mortgagec^&o. 
a second timet 
shall be re¬ 
turned. 


The sale or 
gift of an ar¬ 
ticle already 
given or soldi 
Is not valid. 


For want of 
ownership. 
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OF THE VALIDITY OF MORTGAGES. 


The last Vrihaspati says, that the first rule becomes inva- 
tronsaction ie ^ ^ paging * 0 f a second, and so forth. In 

the same manner, the validity of the last transac¬ 
tions is greater than that of any preceding one. 


The mort¬ 
gage of a de- 

posited article a mortgaged 

or the sale of 


If a person mortgage a deposited article^ or sell 
one, the last act is valid. 


a mortgaged 
one, is valid. 


Deposit de* 
fined. 


Deposit means the act of keeping any thing in 
the care of another mortgagee. 


Mortgage de- Whereas mortgage signifies the act of placing it 
■with another, as if ho wore its owner. Of these 
two mortgage is the more valid. Salo and other acts 
are more valid than mortgage, siifoe ownership is 
thereby destroyed. 


Mortgage la A s mortgage does not extinguish the proprietary 
m sale? vaUd right, it is not so valid as sale. 

The first sale Sale, and so forth, being tbo extinguishment of 
the proprietary right of tho vendor, if he ro-soll an 
article the first act shall bo valid. 

The first Mortgage, and so forth, do not extinguish proprie- 
»ortf«ge « ^ ar y right. But if an article be at the same time 
twice mortgaged, tho first mortgage shall be valid. 

Acta which Acts that extinguish ownership invalidate those 

extinguish i . 

ownorslup m- ClO UOt, 

validate others. 

These rules This is the purport of all that baa been said 
•from practice, above i such is the manner, it is observod in tho 
Rutwhartti in which men act in such casos. 
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Vrihaspati says that, if an article be mortgaged, Vrihospati 

. ,, . . . .„ declare*simnl- 

sold, aad given away, on the same day, and it a taneoua B»ie, 
doubt arise as to whether the sale, or mortgage, or guT 8 *^’ 
gift first took place, all three acts shall be valid. The e^iy r ra P iid! y 
two interested parties shall divide the article, in 
proportion to the money they have paid, and the 
third t'S his share. These three parties shall equally 
divide the disputed property. 

Htlaudha says, the mortgagee’s share is not H*iayndha*» 

« opinion is 

valid, because the mortgage itself is not valid. against the 

mortgagee* 

GAMBLING WITH DICE AND LIVING 
CKEATURES. 


Menu says, that gambling with inanimate things, Definition of 
such as dice, afid the like, is called Dyuta and that torm8 ‘ 
with animate objects called Samahvaya. 

Vriiiaspati says, that legislators define Samah¬ 
vaya to be the act of causing birds, sheep, deer, 
and the like,.to fight, by laying wagers. 

Menu says, Both these kinds of gaming aro open Menu’* a®. 
robbery; consequently the king shall always be 
careful to check them. oa Wftsers * 


The king shall punish those who engage in and The aetots 

, i v , and abutters 

those who encourage such amusements. to bo punish- 

ed. 


Punishment is also to be inflicted on those 
Sutlyast, who invest themselves with the sacred 
thread, of the twice-born classes. 


Sudras, like¬ 
wise, who as* 
surae the sa* 
ored thread* 


Katyayana says, that persons should never en- The evil* of 
gage in gambling with dice : it inflames avarice and cGoc!* 11118 ’ ntU 



318 


GAMBLING WITH DICE AND LIVING CREATURES. 


anger, is the source of evil, is cruel, destroys: 
human wealth, and gives birth to quarrels, aspoisoa 
comes out of the mouths of serpents. The king 
shall therefore check it in. his kingdom. 

GamMing to- Vrihaspati says, that Menu has forbidden the 

lerated, under " , ♦ 

ruio«, for the amusement because truth, punty, and wealth are de- 

arrest of , • 

tiueres. stroyed by it. Others have made provision for it for 
the arrest of thieves. Government officers may take 
part in its proceeds and conduct it. Yagnyavalkya 
says, gambling with dice should be allowed under 
the superintendence of a Government officer, in 
order tofind out thieves. 

ftWppiieTta rule is also applicable in the case of the 

*ahnaifi£hta 0f an * useineri t called Sdmahvaya, 

Rule* re- Vrihaspati says, If the dependants of a wealthy 

we»*iaid! man be defeated in promoting the amusement, the 
latter shall pay the amount of the # wager. Tho 
wager should be publicly laid. 


Fraudulent Those who fraudulently gamble with dice shall 

gamblers to # v , 

be banished, be banished. NABED a says : He who gambles with 
Mere to 8 *be dice without the king’s knowledge, shall not get tho 
punished. g ^ e 0 £ game, nay he shall be fined. 


Explanation. Wagers laid for amusement in a game, "Without 
the king’s knowledge, shall not be albimd to 
be received by the gamblers, who shall moroover ho 
fined. 
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If the game was carried on with the knowledge 
of the king, the stake shall only once be allowed. 

Bat if eatables be staked, they shall be allowed 


Authorised 

games* 


Eatables 

staked* 


Persons may at times gamble for amusement ; 
bat they shall not be allowed to addict themselves 
to it. 

Vrihaspati says, the king shall punish those 
who gamble to cheat others, those who embezzle 
revenue, and those who deceive the public. 

Vishnu says, the hands of those who are addicted 
to gambling with dice, for the sake of cheating 
others, shall be cut off. 

The thumbs, and the fingers adjacent to them, 
of those who gamble under any pretence, shall be 
cut off. 

» 

Yagntavalkva says, the king shall banish 
these two sorts of persons after having branded them. 


Addiction to 
gambling pro¬ 
hibited* 


They rrlio 
gamble to 
cheat others* 
Ac., shall be 
ptmished. 

The hands 
of gamblers 
to be out off. 


Such persons 
shall be batt* 
ished. 


The abovementioned punishments are to be The pad A. 

inflicted according to the nature of the crime. suited to the 

crime. 



PUNISHMENT THE SUPPORT OF LAW. 


The pm- Katyayana says : “ He who does not obey tho 

khment of J ' 

disobedience, laws enacted by the king shall be condemned by all 
and punished by the king.” 

The quality Menu says, “In the beginning God created 
pnM * h " punishmont, which is the protector of all creatures, 
like Dhcii'ma, the son of the Almighty and His 
glory.” 

inttie paUiof ^' rom few °f punishment, all objects, whether 
duty. animate or inanimate, can be enjoyed, and all remain 
in the path of duty. 

Punishment Taking into proper consideration the country, 
propriate. tune, means of learning, fit punishment is to bo 
inflicted on evil-doers. 

The might Punishment is the king himself, the head and 
punahm«it. of ruler, and security for the four Ashrams and for 
Dhama. 

The effects It governs all subjects and defends them from 
meat. pnauh * danger. It watches the sleeping. Lawyers call it 
Dharma. When it is inflicted after proper con¬ 
sideration, it renders satisfaction to all. But when 
it is inconsiderately inflicted, it bocomos the destruc¬ 
tion of all things. 
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If the king through negligence do not punish the The effeota 
guilty, the powerful oppress the poor, as fishes are nity^oft' 
roasted by being pierced with spits, and as the 
crows take away the bread of yagas, and the dogs 
lick the ghee of yagas. None can have power 
over another, and the good gradually become bad. 


Men in general are submissive to punishment. Punishment 
Innocent men are rare. The whole world has E appiness of 
become a place of enjoyment owing to the fear of 116 world * 
punishment. 

The deities, demons, celestial musicians, fiends, 14 
birds, and snakes, promote the happiness of this ? u P 0rior be_ 

» 7 1 _ LX ings promote 

world through Tear of punishment. the happiness 

43 r t of this world. 

When punishment is unjustly inflicted or not Eras that 
inflicted at all, all classes addict themselves to the wont of it. 
wickedness, all rules are reversed, and all persons 
become avaricious. 

When dark-hued and red-eyed punishment goes benefit 
about for the destruction of wickedness, the people it. 
do not become unhappy. 

If a king, who speaks truth, administers impartial 
justice, is intelligent, and versed in the ways of just Mag. 
acquiring virtue and wealth, and of enjoying happi¬ 
ness, justly impose such punishment, his virtue, 
wealth,-and happiness increase. 

If a. king be addicted to enjoyment through 
mepial weakness, he is ruined by punishment. 
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JnBtioe essen¬ 
tial to punish¬ 
ment. 


The rain of 
the unjust 
ting. 

Theking M who 
allows oppres¬ 
sion, shares 
the crime.” 


By protect¬ 
ing his sub¬ 
jects, he gains 
a share of 
their virtues. 


Such, acts 
are equivalent 
to the most 
valuable daily 
sacrifices. 


PUNISHMENT THE SUPPORT OF LAW. 

Punishment is invincible. Men who have not 
been able to control their minds, cannot inflict it. 

Punishment ruins a king who is void of virtue, 
together with his friends, that is, his sons. 

If a king do not protect his subjects, he par¬ 
ticipates in a sixth part of the crimes committed by 
his people. 

If he duly protect them, he obtains a sixth part 
of the virtue gained by his subjects by the study of 
the Vedas , by making yagas, gifts, and religious 
services. 

If the king protect his subjects, conformably 
to the Shcistras, and. execute those wtio are worthy of 
capital punishment, he will have daily performed 
sacrifices the fee of which is a lakh. 


The king 
baa the sole * 
right to pun- 
ieh. 


It has been said that the king alone has the right 
inflicting punishment. 


The spin- That king shall obtain a seat in the kingdom of 
of* 1 the PP Sng Ind/ra, in whose kingdom thoft, adultery, abusive, 
wwickedoMs' rashness, and oppression are unknown. 


The ting who It is the duty of a king to check the abovonamed 
duty "la the evils in his kingdom. That king who performs 
lung of kings. j ^ 8 becomes the king of kings, and is praisod 
by the whole world. 
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AboTboQ) causing ••• ... ... ... ... ... page 192 

Abuse by person of equal, higher, or lower class ... 138—141, 184 

of Brahman, reading the Veda, &c. . 141, 142 

of the king, or disclosure of his secret . 143 

Acknowledgment, see Debt. 

Adam, Rev. W., on personal character and influence of Brahmans, pref. Ivi 

on liberal acts of natives .' ... Ixxiii 

cited, on education in Bengal . li, liv—Ivi 

Adoption, giving or taking an only son for. page 74, 75 

Adhikamna, wife joins the husband in ceremonies, . 313 

Adultery, defined ... . 199,2Q0 

acts of, what are. 200, 202 

punishment for conversing with another’s wife. 203 

punishment for adultery and procurers. 203, 212 

of a woman for .. . 214, 215 

when not criminal . ..204 

with the wife of spiritual guide.213 

or other near female relation . 214, 215 

Agriculture, see Partners. 

Ahmsa, a received doctrine, prior to Buddhism ... pref. Ixxvi, Ixxix 

Alluvion, rules for adjudging, to claimants.123 

Aacestral*property, gift of, when valid ... . 77 

not without consent of sons . ... ... 309 

• none to bo deprived of, except, &c. .. ib. 

Antiquity of Pentateuch, Todas, and Menu, . pref, viii, ix 
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INDEX. 


Apastambha on wages and hire . page 97 

on irreverence and wickedness of Sudras ... 151, 215 

pupil3 to be reprimanded only .152 

punishment of Brahmans and others for murder, &c. 174 


on partition between husband and wife 
Apostates from religious order, punishment of 
Arts, see Partners. 

Ascetic, succession to, but cannot inherit . 

Assault, various modes of . 


... 312 
89 

299, 300 
144, 153 


Bailment, see Deposit. 

Balarupa on the right of the widow . .. 291 

; ' of, the maiden and married daughters. 293 

•' ' on escheats other than of Brahman’s property, 298 & $eq. 

Bandha, see Kinsmen. 

iBbudJiayana,^ Brahman’s health cannot be escheated . 04 

on the murder of Brahmans.... ... • .J193 

'Bhrigu, president of the supremedegislative assembly, .... *,.pref. vi 

■ on recovery.of debts .. . page 44 

' on return of an article purchased.118 

‘.Boundaries, contests regarding, liow and when to be settled ... 120 

i ... destroying landmarks.120,127, 183 

• Brq/Ivrm Pumna on*disputes between master and servant ... 107 

; „. . sons of several kinds.286 

BraJimans, mistakes as to position of, .. P re f* 

. . a separate. class, but not a priesthood, ... xxxiv 

community with the next two .classes, (see Intermarriage,) ib. 
none but, can teach the Vedas , .*> ... xxxviii 

liberality to, why enjoined, . xlvii—1 

compared with Christian precepts, xlix 

no privilege as to learning, power, or wealth, ... xlvii 

* compared-with Jewish and Christian priests, xlviii—liii & n. 

cannot accept gratuities from low casts , &c., ... 1, lix 

how they .now instruct foreigners, &c.,.* li, w. 

gratuitous, instruction and subsistence given by, li & n. 
falsely charged with engrossing learning, ... • liv 

, resumption of their endowments and rent-free lands « lvi 
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Brahmans, respect to, for their personal worth, ... pref. Ivi 

sacred origin of, construed into crime, xlviii—liii & n., lx—Ixiii 

debts due to and from ... -. pugs 42—4$ 

goods of, not to go to the king. 64 

can never b© a slave, &c.... ... ... ... ...94,95 

female, punishment for degrading . 95 

abusing, or reading,the Vedas ... .. 141,142 

never to be executed ... ...150,189,190,195, 210, 211 


174,195 
174,177 
... 222 
186,187 

lxxxv, Urn 
... 213 
... 82, 83, 190 
...288, 295, 296 


nor punished in person.. .. 

punishment of, for committing theft, &c. 

f • for giving .false eyidence. 

for rendering one impure , , 
gratuities to, contrasted,with Christian simony, 

&c. . pref. lviii, n., lxvi, n, 

Branding authorised for certain crimes 
Bribe defined,* and prohibited ’ ... ... ••• 

Brother’s right tojbaheritance, and their sons 
Buchanan Hamilton, errors and gratuitous assertions of, lxxii, n, lxxxiii,%» 
Buddhism , mistakes regarding era and doctrines of, ...Ixiii, ri. Ixxix, 

lxxx, Ixxxiii, r* 

Buddhists, see Cast 

Casts , among Hindoos, compared with other institutions, pr^/.xxxi&ssy. 

xxxiv 
xl, n* 
Ixi, lxii 
lxviii 
xlv 
liv, Ixi 
xlvu, Ixiii w. 
ib. 

page 271—275 


proofs of community among the first three 
compared with modern’view of plebs,'& c., 
sacred origin of, ineptly regarded as blasphemy, 
error as to allotment of employments among them, 
collisions between the several, 
errors of European and native writers on, 

♦exist among the* Jainas; ... . 

!i not among the-Buddhists, and*why,* * 

sons of mothers of different . 

See Intermarriages, Sudra . • 

<3attle tftspassing on unfenced fields, &c. -. 

stealing, or unloosing, for that purpose 
Ceremonies, see Sacraments. 

'fihifjps, immigration of Hindoos into China 


... 132—137 

... 167—169 

pref. Ixxix, lxxx 
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Christian and Hindoo doctrines, &c. how far consistent with 

reason, ... ../> ... ... . .pref. lx—Ixvi 

Colebrooke, paper of, on Hindoo law works, . xxii 

cited, on Vedas, Menu, gotras, &c.x, xviii, xlvi, lxviii, Ixxiv, n. 

Compensation to owners of stolen articles, &c. . .page 171,180 

Common lands of villages, see Public. 

Confession of crimes, indulgence due to. 196 

Contract, wages of servants, according to. ..97, 98 

damages for breach of .112,113,129,130 

Courts, law and truth in—to be resorted to for recovery of 

debt, . ...pref. lxxxvii, page 43,44 

Crops, destroyed .. . . 170 

Customs and excise exigible Mi 4*1 •*• • *«« 101,102 

Daksha on forsaking mendicity . 89 

Damages, for not returning things lured • **» M* 104 

■Daughter’s right to inherit... ... ... ... 288,292,293 

Davis, on date of Vedas, from astronomical data, ... pref. ix—-xi 

JDayabhaga of Jvmdavafama, current in Bengal, age of,... xxviii 

Debt, how and from whom realised ... 4, 5, 10, 32, 34, 42—49 

repudiation of, and false claim, punishable ... 48,221 

Deeds, necessary in contracting or discharging debts • ** ••• 49 

Defiling a woman adorned for marriage .. 206,207 

an inferior doing so, to be executed .207 

Deflouring a woman . .. 206 

Deposit defined ... .. 30,316 

nature, preservation, return, loss of, &c. ... ... SO—55 

Devala, sons, wives, and slaves, when without rights . 92 

a tenth due to virtuous eldest son ... 233, 235, & seq. 

Dhama, sanction of, for recovering debts. .. 43 

Disputes, heads of .. 3 

Ellis, errors of, as to Menu!s authority, ... ... ... lxxiv—Ixxxv 

Elphinstone on date of Vedas and Menu, ... .. xi, n. xii 

his erroneous views of object of Hindoo system, * lxvii 
Era of Parasurama, current in Malaysia, ... ... viii 

Escheat, see Brahman, Eing. 

Executive Government, with the Eshatryas, .. _ » vi 
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Fabricated documents or seals, using . page 191 

Father’s right to inheritance .. 294,296 

Father’s pleasure as to partition . 224—230 

share, and right to resume sons’ shares . 231, 232 

Father and son’s rights, see Ancestral property. 

Fines of three kinds .222 

Fornication,between persons of the same east , .205,' 210,213 

between man of inferior and woman of ■superior cast, 205, 216 

a Brahman guilty of . 207, 208 

between man of superior and woman of inferior cast, 211—215 
punishment of woman for, with a man of lower cast, 216, 217 

Frauds in trade . 157—165 

Fuller, see Washermen. 

Gambling with dice, &c. when to be tolerated ... ... 317,319 

Gautama, on passion ... . 11 & seq. 

Gift, kinds of, and when valid, . 72—84 

for religious*purposes, premise of, &c.223 

Goldsmiths, exemplary punishment *of fraudulent. .. 163 

Gotra, defined ••• .289 

of Brahmans and Kshatryas . pref. xviii, xlv, xlvi 

Grandmother, paternal, right to inherit .294 

Grihasta Rainahara, on interest . 12 

Guardian, see King. 

Matayvdha, cited ...9, 25, 208 

on right of son bom after partition .276 

Harbouring thieves, see Larceny. 

Haughton, Sir Graves, his edition of Menu and translation, pref. xiii, n. 

on various readings and translation, ib. lxxix 

Marita, on rates of interest, &c. .. ... 8,19, 79 

father may resume his son’s shares . 231 

Hermit, succession to, but cannot inherit. 299, 300 

Hindooism, beneficial effects of, on society, ... ... pref. lxxiii 

* corruptions of, as among Christians, . ib. n. 

Hindoos, patriotic feeling among, . xii 

injuriously affected by Mahomedan conquests, ... xx 

early position and policy of, as immigrants, ... xxxvi, n. 
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Hindoos, “ a nation of philosophers,” ... 

... 

... pref. lxil 

character of, by Macaulay, Abul Fazel, &c. 

... Ixix—lxxiii 

Hindoo laws, comparable with Mosaic and Justinian’s, 

...xiii—xvi, xxx 

ancient works on, and their authors. 

, ...-vii, 

Ixxiv & 7i. & seq. 

Hindoo law, schools of, their origin, 

... xix, xxi, xxiii, xxvi 

source and character. 

... 

... XX 

Hire of animals and -vehicles . 

... 

page 103,104 

Houses, &c., in possession, not to be seized upon 

••. 

125,126 

rules as to windows, walls, &c. 

... 

...12,125,184 

Husband, when entitled to use wife’s property 

... 

264, 265 

no partition between, and wife 


. 812 

Incest, punishment of married woman for,... 

... 

. 207 

Infant, see Minor. 



Inheritance, law of. 


. 224 

degraded and deformed excluded from, 


242, 244—246 

but entitled to maintenance, 

... i 

,... 243, 245 

their children are unaffected, 

... 

... ... 244 

order of succession . 

* i 

... ... 282 

widow’s right to, . 

... 

. 289 

See Re-union, Partition. 



Injury, performing ceremonies for, of innocent persons,, 

.187 

to idols and temples, bridges, &c. 

... 

188,189 

throwing offensive weapons, 

• » • 

. 192 

Inquiry after murderers, by’government officers, 

... 

. 197 

1 friends and prostitutes to be questioned, 

... 

... ... t&. 

persons arrested on suspicion, released on oath, 

197, 108 

Instigation of theft and acts of -violence, ... 

• * • 

176, 195 

Intermarriage, anciently took place among the casts, 

pref. xli—xliii 

class of offspring of such, 


... xliii, xliv 

- an instance in bhooyat'8, found in 

Milhila, <fcc. Ixxxv, n. 

-causes of cessation of, 

... 

... xliv 

Interest, rate of, &c. . 

... 

... 5—10 

according to circumstances, 

... 

*17—20 

compound, &o. when allowed, ... 

... 

... 12, 45, 46 

how long and whon chargeable,... 

... 

... Jl—14 

when not exigible, 


... 15 4 16 
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Interest, limits of ... . . page 16,17,46,31 

Investiture, see Sacraments. * 

Jainas, see Buddhists. 

Joint property, gift of, with consent of sharers, .72, 76, 78, 7! 

Jones, ’Sit William, on date & style of Vedas & Menu, pref. ix lxxx—Ixxxi 
remarks on. his view of defects of. Menu, bnrv 

Judicial proceedings and heads of disputes, . 

Justinian’s legislation, bigotry, aud injustice, . . xiv, x 

Kalpataru on pledge, gross abuse, and son by Sudra wife... 26, 14i, 27 
Katyayana, cited passim. 

Kaushika, punishment of Brahmans for theft, .17 

Kings, Hindoo, power of, restricted’, . xviii, xj 

position of, compared with limited monarch s, xxxv 

King, escheats, debts due to deceased soldier, booty, stolen goods, 

•estates-of^leceased foreigners, &c. ...40, 48, 60, 63, 64,71, 78,18 

duty of, as to realising debts, preserving public order, 

’ &c. a. .j. •. 46, 47j 109, 193, .320, 32 

crimes against his person or authority . 189, 19 

• himself liable to punishment. 221, 32 

right to all but Brahman’s unclaimed estates ...288, 297, 29 

•justice 'better than sacrifices .32: 

Kinsmen’s right to inherit, .. ... 288, 297,29 

Kindred, reciprocal duties of widow and husband’s ... 29 

Laity, see Priests. 

Land given by tho king, legally or illegally •t* ... 12 

and houses, not to be seized upon . {j 

of absent person, temporarily taken possession of, ...128,129,13 

taken on lease and not cultivated .. . 129—13 

proportion of crop due to owner .13 

mode of transfer of . ... ... .’ 31 

Landmarks, see Boundaries. 

Larceny, thieves punishable according to valueof goods, ...157,170,17 

t also with roforonce to cast .. . ..17 

detection and punishment pf .. ... ... 15 
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Larceny, unknown thieves, who are. page 157,158 

harbouring thieves. .. 177,17$ 

breaking into houses, kidnapping, &c. . 166—171 

what acts do not constitute. . . 179 

See Traders. 

Learning, oriental, discouraged by the British Government, pref. lv 

* division of property acquired by. 249,253 

such property not for son of inferior dass,... 272,273 

Legislation, vested in the Brahmans , . pref. vi 

Legislative assemblies, ancient, . vi, vii, xii 

Legislative councils in India, of Europeans and Natives,... xx 

Loan of money or goods .. 

MacaulajvLord, unjust invective against the Bengalees, pref. lxix—Ixxi 

his character of them compared with Abul Fazel’s, lxx, lxxi 
Macnaghten, Sir William, on the law books of the several schools, xxvi 
Mahabharata, sons of wives of the three lower classes, .271 

on the right of the widow, ... *. 292 

Markandya Puram, on Sudras. 90 

Marriage, breach of contract of teachers and prostitutes, ... 100,101 

on the violation of a woman, . 217 

See Sacraments. 

Mateya Parana, fines for not returning deposit,. 54 

Max Muller, Dr. angular notions of, ... lxii, l X v, Ixxii, »., 1 *™ 

Medicines, ignorant persons preparing, .. 

Meim, on sons of wives of the four classes,. 271 

dted, passim. 

according to 'Vashistha, is the authority on taxes, ... ... 162 

Menu’s Institutes include passages from sutras, ... ...Ixxvi 

a few centuries later than Vedas, .ix, xii 

place of, among Hindoo laws, ...Ixxiv—Ixxxiv 
text of, not interpolated ... ... Ixxvi—Ixxix 

Method, want of, in Hindoo law books and Justinian, ... xxix 

Mill, exposure of his errors as to Hindoo system!, &o. xvj, xvii, xxxvM, xlviii 
does not allude to date of Veda, ... ,,, x n 

Minority defined, . '35 

Minor, loans not to be made to, .. 4 
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Minor, when liable for father’s debt, ... ... ... page 35,38 

properly of, not to be seized by tbe king,. ... 300 

re-union with, how effected,. ... . 301 

MitaksJtara, by Vignyanesvara, its antiquity, &c. pref. xxiv, xxv, &n.& Beg. 

a commentary on Yagnyavalkya, ... ... .. vii 

whence its authority in Mithila . xxxi 

Mithila, legislative assembly in, and its school of law, vii, xxv, & eeg." 
Morley, erroneous notices of Menu and translation, xiii, n. Ixx, lxxv & n. 
Morals, alleged laxity of Hindoos, contrasted with Christian,... lxxxv n. 

Mortgages, validity of the first act, . page 315,316 

Mother’s right to inherit, ... ..288,203,296 

on forsaking, father, &&,. 185, 212 

Murderer, to be punished with death, ... ... ... 192 

of a Brahmin, &c. punishments for .193 

if a Brahmin, how punishable,... .. ib. 

of women, cows, &c, . 193,194 

is the giver of the death blow, ... .. ib. 

points to be determined in trying, . 194 

Obsequies, funeral, right to perform .289 

Onions, oausing Brahmans, &c., to eat, &c*». . 186,187 

Ordeal (or rather evidence) ofsuspected partner .. ... 62 

Ownership, gift or sale, without .. ... 222 

Paitfdnasi, on the order of succession, . 296, 297 

Parasumma's overthrow of the Kshatryas, ... pref.r, xviii, xlvi 
establishes an era in commemoration of it... viii 

Paramour of female, charged with theft .187 

Parasara, on rights of daughters.. .. 293 

Parijata, on pledges, paternal debts, and son by Sudra wife 23, 34, 273 

Partition, how it affects payment of debts ... . 32, 33 , 39 

and gift, sale, or pledge of property ... . 79 

period and rule of... 

at the father’s pleasure, or after his death ... 224_280 

^mother’s right therein .225,230, 231 

with or without reference to primogeniture 224—227, 232—235 

sons’ right to maternal property. 225, 226 

self-acquired property . 228 , 229,280 

father’s share, and right to resume sons’ shares .. 231,232 
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Partition, grandsons’^Ijare 

; . sons of wives. of .different -classes’ ... 

double share..to acquirers .... 
extra share to manager '... ... 

nominal share to an. opulent brother 
extends to the fourth.degree . 
shares of pregnant widows 

shares of mother, &c. . 

. investiture of younger brothers ... 
of effects undistributed, secreted, &a 
co-heir returning from abroad .. 

. sons, horn after partition. 

^natureand sorts of... .. 

. . ascertainment of, means of, .... 

/‘See Property,.Re-union. .. 

Partners, proportional!profit *and loss of, \... 

- ■' 1 dying; -retiring, or expelled. 


' ...page 232,236—233 

. 233,2 J1 

236,237 
... ... ... 237. 

. 237,238 

. 239 

. ... ' ib. 

.240 

.. ... ... ib. 

. 241.270 

. 241 

275—278,305 

. 303 

.310,311, 313 


61, 62,69 
63—65 
64,65 
.. 74 

.. 70 

... 71 
309, 310 
...*, 314 


in priesthood, to officiate for each other on occasions, 

musical perfenmnees, their shares, .. 

agriculture and arts, rules regarding,. 

. plundering, their shares, . 

Parceners, not. competent to alienate, property, . 

• . duties and rights of, divided, 1 .. . 

Perjury, piouS, erroneous opinion of its sanction by Menu, Ixxxv, Ixlxvi 

• See Morals. ■ 

Physicians, improper treatment by, or pretenders ... 

Playfair’s papers on ancient Hindoo astronomy 

Pledge, beneficial, &c. . 

rules of, • •• •«« 

police officers, negligent, to be punished, &c. 

Praka&a, on disposal of property. 

Prakasdkara, on share of an indolent coparcener ... 

Pratt, Archdeacon, on computation of date of Yedas 

Primogeniture, ... ■ .. . 

no right of, on re-unioo, .. 

Prinsep, cited as to Indian chronology, . 

priestly character, similar among Hindoos and Christians,... 


162,187 
... Ixxxiv, n. 
5, 6, 10,11, 21, 33 
21—20, 72, 78 
... 178,179 

. 309 

... ... 238 

... Jxxxii, n. 
224,229, 232, 235 


x, n- 
* lxv 
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Sed Brahman's. 

I^jiests, three Jrinds of ... 0 ... ... ... ... page 69 

officiating for each other -. 64, 65, 67 

fees of, in certain sacrifices, .. ... ... 66 

rule of distribution of fees of . .. 67 

neglect of duty ... .. 68 

and laity, reciprocal duties *of -a .68, 69 

promise to, must be fulfilled, . *. 80 

right to inherit, when no other heirs .... ... ... 297 

Property, the seven virtuous means of acquiring, ... ..76, 7*7 

subject and not subject to‘ partition, ..248, 249, 254 

such* as self-acquired, by learning, gifts,. 249—^253 

by valour, marriage, . Jr 254 

by the use of the common estate,. * ...^t*** 255 

/Sec Woman’s separate property, Joint Property, Ancestral, Self-Acquired. 


Prostitute, duty of, and procurer . 

• « e 

100,101 

unnaturally abusing, or not paying 


... 101 

when embraced by several persons 

VM 

... 102 

and rogue entice the unwary ... 

• * 

162 

a man who has intercourse with another’s 

* • 

... 218 

a Brahman visiting, to be fined 

• • • 

... 291 

Public rights and duties, rules for redressing grievances, &e. * 

... 108 

" Benefit of union to put down oppression and robbery 

... ifJ. 

punishment of disturber of the public 

.4 

109,110 

" peculation of public servants, and tradesmen 

... 

... ib. 

benefit at the risk of private injury, allowable 

««• 

... 127 

Public servants, duties of . . 

IM 

109,110 

‘ peculation by, and payment of debts 

.. 

... 110 

, who take bribes, &c., punishable ... 

...162 

,163,190 

* arresting innocent persons, &c . 


... 190 

Public places and thoroughfares, not to be defiled ... 

• ft 

125,126 

land for pasturage attached to villages 

* • • 

... 132 

Punishment for unspecified crimes, to be determined 

*•» 

... 143 

how inflicted on wife, son, pupil, &c. 

• II 

151,152 

master not liable to, for misdeed of servant 

* • ft 

... 152 

owner of dog liable to, for not restraining 

it... 

ib. 

low people punishable in person 

... 

153,154* 
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Punishment for wantonly killing animals or lopping trees, page 154,155 

for catting down fruit and flower trees 

• • • 

... 150 

an expiation of crime. 

Ml 

... 219 

duty of kings as to * .* 

Ml 

... 221 

its quality, and efficacy, . 

Ml 

320—322 

falls on the king through his neglect,... 

• • * 

321, 322 

Pupil’s right to inherit, . 

...295,297,299 

Purchase, see Sale. 



Rcmmohun Roy , Rajah, cited, . 

... 

pref. v 

Rape of an unmarried woman 

...205,212,213 

by a Brahman of a woman of another class ... 

• • • 

... 207 

a Brahmani. 

m^maid servant, &c... 

... 

... 

... 210 

... 218 

Rodnakam?^ interest and pledges . 

... 

17,20,23 

payment of debts of one deceased, &c. 

... 

... 33 

salvage due to'partners .. 

A 

... 62 

delivery of goods to unauthorised person 


... 114 

division of property between husband and wife 

... 313 

Receiving stolen goods, . 

... 

... 177 

Relatives, right of, to inherit . 

• • ft 

... 288 

Rent, consgquences of non-payment of, . 

• • • 

... 103 

Restitution of stolen property, ... . 

Ml 

... 175 

Re-union of separated parceners, . 

• •• 

300>gp4 

evidence and principles of,.. 

* M 

... SOI 

succession to property of the re-united, . .. 

• • • 

... 302 

uterine brothers and sister’s right to succeed, 

302- 

-304,30$ 

sons born after partition, . 

... 

... 305 

sons re-united and those not, 

... 

... ib. 

a re-united brother who becomes an ascetic, 

... 

... 307 

between uterine and half brothers, &c. ... 

... 

... 308 

Rice, interest on loan of .. . 

... 

19,20 

Robbery defined . 

... 

... 181 

destruction of or injury to property 

... 

182,183 

Rogues, who entice others to crime, &e. .. 

.*» 

162,163 


Sacraments of younger sons and of daughters ..240, 247, 248 

Sacred Learning, see Learning. 
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Sacredness claimed for Hindoo, Jewish, and Christian priests, pref. lx, lxv 
Sacrifices,discouraged by later Vedic writers and Jewish prophets, ]xi\ 

vicarious, repugnant to reason, .. 

See Priests. * 

Sakulya , eee Relatives. 

Sale without ownership treated as theft . page 56, 57, 225 

to be publicly made, or vendor produced . 57, 

to be conducted according to local rules . 65 

under suspicious circumstances . 59, 6( 

when liable to be cancelled ... .. 113—US 

Salvage, see Partners. 

Sa/rnanodalcas , right to inherit . .. Jl$ 

Ba/mpradya,, on sureties . % 

Samvarta , on interest from women’s peculiar property H 

Sanlcha and Lihhita on partnership among priosts . 61 

fines on cattle trespass .. 131 

Sanhha on landmarks and gi#.in eaten by young animals 127, 137 & seq 
Scmkhya , source of Buddhism, at Variance with Menu ... lxxb 

Sapindas , right to inherit. 289, 29c 

Schools of Hindoo law, see Hindoo laws. 

Seed, sown in others* fields, &c.131 

Separate, see Sons. * 

Self-Acquired property, disposable at the owner’s pleasure. 76 

Se^nt, three or four kinds of, ... ... .f ... 85 

for science.; 86 

for love of a female slave. 87 

husbandman’s and herdsman’s, and laborers ... ... 87 

one commissioned. ib. 

bound to fulfil his contract, on pain of being fined 97,100 
responsible for damage caused by carelessness ... 99 

to be paid wages and cared for when sick . 100 

Service, pure and impure . 88 

impure, not to be exacted from a Brahman . 94 

Servant^ wages, duties and responsibilities of cowherds ... 105,107 

herdsman when responsible for cattle trespass ... 132,136 

• punishable for wantonly allowing it . 134 

Shr^idhas, performance of ... ... «•* ... ... 290 
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Shipments, interest on ... ... ... 

Sister, may take share of re-united brother.,. ... ... 

Slave, loans not to be made to, ... . 

have no property, except in giftS and price of freedom 

fifteen kinds of . . 

who may or may not be emancipated ••• 

, apostate may be made ... 

. splf-sojd the vilest . 

sold by kidnappers to be redeemed by the king ... 

for being fed in a famine ... 

pledged is quasi sold . 

emancipation pf, for saying his master . 

female, on conception of a son ... 

form of . 

,o,manc!{i|ted, privileges of . 

.wife ofv.i^igh&ersalf. 

female, cannocmarry without leave of husband’sunaster 

if obedient, not liable*to sale, . 

nurse or free woman not to be treated as . 

Slander, see Abuse. 

Slavery, jpersQM liable to .. .... . 

nett the virtuous of superior classes . 

jiot a Brahman in any case .. 

gmriti ,and <5??^#, how far they relate .to laws, ... * ... 
(kfrritisara, on, pledge #»> +•* •• «• 

• , , copayment of debts of one deceased, &o. ... 

o.n,gift pf a man’s.whole estate . 

gon liable for .father’s debts ... . 


...page 19,20 
. 302 



10, 35-39, 55; 


separated.from him, &c. ... . 

31, 34 

of, surety* how far liable .. 

. 29 

gift,of, void 

... 72,73,74 

case of an only, and its bearing, on adoption ... 

74, 75 

why he has no property ... . 

«i ».* 92 

twelve kinds of sons, and their rights 

... 2?8—28» 

posthumous sou. ... . 

. 291 

daughter’s son .;. . ... 

.*i. 294 

rights of £qu and father,^ Ancestral.property. 
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Spiritual preceptor’s right to succeed to pupil ... page 295,297 

grange, Sir Thomas, on Hindoo laws, cited, . vrii, Ixxxv 

Sflylent, fellow, right of, to inherit.... 288 

heirs <?f ..... ... I.299 

Succession, see Inheritance, Partition, &c. 

Sudras, origin and character, of, .. xxxix, xl 

may he traders and husbandmen, ... ... Ixviif 

with what cla§s of, Brahmans and others intermarried xxxix, xl 


figuratively termed slaves .., . 

property of, may be taken by Brahmans,... 


...90, 95 

... 92 


heating, insulting, or counterfeiting Brahinans, 149, 151, 188,317 


checking or killing,. 

share of son of Brahman, &c. by. 

See Learning. 

Surety, not liable for interest . 

four kinds of... ... 

sons of, when not liable .. 

who takes pledges as such ?.. 

several, their liabilities, . 

Suiras of the "Vedas, many incorporated in Menu ’ 

Teignmouth, Lord, cited with regard to Jones’s Menu 

Theft, see Larceny, Harbouring, Frauds in trade. 

Tra^smen, see .Fraud.. 


...153,193^91 
... 2^^275 

15 

... ... 27 

... 28,29, 3.3 

. * ... 29 

.. 30, 3-1 - 

lxxvii, lxxxiii 


Unnatural crimes, . 

mJsluma on what is eaten by cows, elephants, &c.... 

abuse repented of ..; '. 

on fixing penalties for crimes 

on abortion.;. .. 

Usufruct, the widow has, of husband’s estate 
Usury, see Interest. 

Vaoliaepati Misra, era of . 

jTasisJiifra, on rates of interest, 

both parents’right in their son,. 

legislators cite Menu on taxes, 
YasKyokma, on the golden, waafer,,... ... .... 


218, 219 
135,136 

... 139 


6 & seq. 

... 74’ 

... 162 
-.. * 133 





338 


IMiJtSX. 


Vedamta regards Menu adverse to Sankhya 
Vedas, date of, from astronomical data,*^ ... ix,: 
Archdeacon Pratt’s letter on the point ... 

the Srrmii of, relate to laws, J . 

what are the five classes, mentioned in, 

reading, or abusing Brahmans, . 

Vendor, see Sale. 

Vignyanesvara, author of the Mitakshara, ... 

Village, see Public rights, places, &c. 

Vishnu, cited, ‘passim. 

Jfyoada Chintamani, objects of the translation of,... 

Menu, on wages of merchants’ servants, &a. 
on boundaries and landmarks 

VtUuU JWH|Lon widows, &o, ... . 

Vrihaspati, MK&k.to high authority of Menu ... 


... ... pref, Ixxix 

ix, xxxii—lxxxiv, & nt 

. lxxxii^wL 

. xxii, xxiii 

. . ... xlii, n. 

... page 141,142 


xxiv & n. 


... 98 

12C & seq. 
... 289 
lxxxiv 

lxxxiv 


<» tea 

Yyrna, testimony (^^ftfenu’s authority • ... a... lxxxiv 

cited, passim. 

Wagers ... .318 

Wages, rates of, and when payable,. 97 

Washermen, punishment of, for misconduct,.. .163 

Wife, debts of, if manager of family,..49 

debts of, when payable by husband, .Vto, ‘ 

debts when to be paid by, for husband or son, ... 40,%} 

gift or sale of, void,. 72, 73, 7^ 

why she has no property, . 92 

who administers poison, kills husband, &c..189 

when husband may use wife’s property, . 2G4, 265 

bad wife entitled to nothing, . 295 

no partition between husband and wife, . 313 

Wilson, professor, opinions of, on Hindooism, &c., cited or 

confuted, xvii, xxix, xxxv, xxxviii, xi, xlii xlv, liii, & % 
on antiquity and authority of Menu, ... lxxW— lied 
Widow, debts devolve on him who takes debtor’s, or estate,—87,88,41,42 

has usufruct of hpefamd’s estate, . 261,262 

widow’s right to iaherit, and duty,. 289—$91 




INDEX. 


339 


■\figdow, ch&stity obligatory, not conpremation, . page 290 

whose husband was in copArcenery, .291 

who may be pregnant, |. 291,292 

Windows and water-courses, when hot to be opened, .125 

Woman, loans not to be made to, . . 4 

peculiar property of, bears no interest, . 15 

murder of menstruating, &c, . 193,194 

kinds of separate property of, . 256—259 

disposable by her, also her ornaments, ... ..260 

immovable property is excepted, . 261—263 

criminal intercourse with an inferior in class, ... 216, 21^ 

enticing a man, or on her way to commit adultery, 

guardian of, liable to fine, .217 

why to be always under subjection, ... jdr ... 220 

duties towards, and what is due to, ... ^^^^rT..220, 265,266 

succession^ mother’s property, ... 0H& ••• 266—268 

when sister and husband may succeed to it, . 269 

succession to married and unmarried woman’s property, ... 270 

her property not to be seized by the king,.300 

Witnesses, false, Brahmans and others, . 221,222 

divided brothers, may be, for or against each other, ... 311 


Yagfycwalkya, in legislative assembly of Mithila, &c. vii, & n. xi, xxxi 
jjf cited, passim . 

Ymna* punishment of rich debtor, ... ... .148 

litto of wife, son, slave, or pupil, .151 

twelve kinds of sons,. . 278 & seq. 







ERRATA. 


Page 8, line 7, 

#■ 

for Harida, 

read Harita 

n 86# „ 14, 

„ their, 

„ the 

#> 39, ,, 28, 

» % 

„ them 

,, 106,166 

„ Vas 

„ Vyasa 

> 151, n 

from 



below, „ or, 

„ and 

293, ,, 11, 

„ unmarried „ married 

» 8 > 

•» 

„ he, 

„ the 

„ Sflr^ „ * 9, 

Hytaudha, 

„ HSlayudha 

Preface, p. xi, note, line 20, „ became 

„ because 

„ lxvii, 

„ 7, „ eir 

„ their 

„ bis, 

„ 19, „ but often 

„ but too often 

„ lxxii,note, last line „ be 

„ the 

A &w other literal errors, and as well as discrepancies in 
the mode of writing proper names, will doubtless be per¬ 
ceived and corrrected by the careful reader. 


", * r!■*. 





